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JAMMU AND KASHMIR PRAJA SABHA. 


SEPTEMBER-OCTOBER, SRINAGAR SESSION 1938. 


Thursday the 8th September 1938/24th Bhadon 1995. 


The Praja Sabha met in the Praja Sabha Chamber at Rajgarh 


Palaces. Srinagar, at eleven of the clock. 
Mr. Present (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) in the Chair. 


QUEST?PONS AND ANSWERS. 


72. Mm. Jacat RAM Aryan : Will the Government please 
state—(a) Whether it is a fact that many complaints of bribary were 
submitted to the Government against the Jailor of Jammu? 

(b) Did the Government enquire into these complaints? Tf so 
with what results ? 

(c) Is it also a fact that the Jailor has been very hard to the 
complainants ? . 

.. KnawAJA GmurAM Satymatn (On behalf of the Hon’ble 
Home Minister) : (a) A complaint containing such allegations was 
submitted by a subordinate jail official. 

(b) The Superintendent of Jails, Jammu, who conducted an 
inquiry into the matter was of the opinion that ““all that at best led 
to an unconfirmed suspicion”. ` 


(c) Government has no knowledge of it. 
Norr.— Tha question No. £1 was renlis? to he the Director of Fduention on behalf 
of the Hon’hle Home Minister, bnt enheequently Mr. Amar Nath Kak pointed ont thet the 
memler waa not present. Therefore questions 69. £3, 4, 65, 66 and 67 were rot renjied to. 
Questfong Nos. 68, 69, 70. 71 an? 72 standir g in the name of Sardar Fateh Moham- 
med Khan who was not present would have lansed hot Sutedar Khan Mohammed Khan 
rose and requested that these questione should Fe replied to- According]v those questions 
vere relie? with tha nermission of the Hon'ble President. there upon tbe Hon'hle Prime 
Minister rose ʻo a point of o-der sa under :— 


How'ntr Dewan BAHADUR N. GOPALASWAMI AYYANGER' 


(Prime Minister) : Sir, T wish to mention a point at this stage be- ` 


cause T did not realize at first what had been permitted. T think 
the ordinarv rule is that when a member is absent, no other member 
can ask the renly to the question standing in his name unless he 
Kas been enecifically authorized bv the member who has given 
notice of the auestion. Tn this particular case T do not want that 
there should be any goine back on the permission given, but T 
would ask vou. sir. to rule for future that when there is a question 
standing in a particular member's name and that member is absent, 
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no other member can put the question unless he has been specifi- 
cally authorized to do so by the member who is absent. S 

Panpir Amar Natu Kak : Sir, Rule 39 applies to it and s 
far as I have been able to read the wording of the rule in question, | 

“it is obvious that there is no necessity of specific authority. Any ; 

other member can stand on his behalf. The words used in the rule ^^ 
are :— 
“When a question is reached the President shall read the 
number on the list and if the member putting the ques- 
tion or in his absense another member in his behalf | 
rises, the Minister to whom the question is addressed 
will thereupon rise and read the reply". 
_ Any member can rise on behalf of a member who is absent. 
There is no necessity of specific authority. | 

Mr. PnzsipENT (The Hon'ble Rai Bahadur Justice Kera 
Kichlu) : According to the rule all that is necessary is that in case 
the member is not present, any other member should rise and the 
question will then be replied. Rule 39 is clear on the point. 

73. SuBEDAR KHAN Monammap KHAN : (a) Are the 
Poonch Administration aware of the fact that recently half a pie per 
rupee of land-revenue has been imposed as education tax? j 

(b) Will it be raised to one pice per rupee? 

Panpir GANGA Ram (Wazir-i-Poonch) : (a) The Education 4 
Cess is charged at -/12/- per cent. of the land-revenue which comes | 
to about 14 pie per rupee. 

(b) No. 

SupEDAR KHAN Monammap Kuan : What I meant to submit 
was that according to the records the rate is one and a half pies per 
rupce, but, in actual practice, one pice per rupee is realized. Why 
should the education cess be not levied at the rate of one pice per 
rupee and education imparted free upto the Matriculation standard? 

SARDAR Duran StncH : The rate cannot be more than what it 
is in the Jammu and Kashmir State. “The same rate is charged in 

„Jammu and Kashmir. dà 
l MR. PRESIDENT (The Hon'ble Rai Bahadur Justice K. L. 
/ Kicblu) : Are you going to replv the supplementarv question of the 

/  hon'hle member? 

| ete PANDIT GANGA Raw : The rate cannot be more than what it 

" is inethe State. 

i ; SuBEDAR KHAN Monanwap Kran : T submit. Sir, that one e 
nice per rupee is realized while the records show only one and a 
half pies per rupee. The extra amount, that is realized from the 
zamindars, is not even deposited in the treasury. Why is the rate 
not being raised to one pice per rupee and education imparted free 
upto the tenth class. 

Mr. Prestpent (The Hon'ble Rai Bahadur Justice K. L. 
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&ichlu) : Do you mean to say that while the rate, permissible under 
. rules, is 14 pies per rupee, three pies per rupee are being realized 
—: «instead. 

a  PANDIT GANGA Ram : | have received no such complaint. 
SuBEDAR KHAN MonHaMMAD Kuan : If it is proved, will any- 
action be taken? š 
PANDIT GANGA RAM : The matter will be considered. 

74. SUBEDAR KHAN MoHaMMaAD Kuan : (a) Will the 

Poonch Administration please state whether they had under con- _ 

sideration any scheme for the training of teachers? Were some ` 

| books also purchased for this purpose? : 

| (b) Will some arrangements be made in the High School for 
training a class of at least ten teachers every year? 

PANDIT GANGA RAM : (a) Yes. 

(b) The matter will Be considered when finances permit. 

SuBeDAR KHAN MoHANMMAD KHAN : How long will the matter 
remain under consideration now? 

Panpir GANGA RAM : Several teachers are now sent up to 
Udhampur for training from Poonch. Such arrañgement will be 
,, made when the financial condition improves. ; 

s Susepar KHAN Monamman Kuan : When will such arrange- 
ments be made? : 
PANDIT GANGA RAM : Soon. 2 
75. SuBEDAR KHAN MoHaMMAD KHAN : (a) Is it a fact that 
|. Poonch Government awards scholarships of Rs. ro to only five 
students who pass their Matriculation Examination from the 
Government High Schools for further studies in the Colleges? 

(b) Is it also a fact that students of thea Islamia High School, 
Poonch are not granted the same scholarships? 

(c) If so, will the Wazir Sahib remove this restriction tand 
allow the students of Islamia High School Poonch to sit in the com- 
| petition examination ? 

PANDIT GANGA RAM : (a) Yes. 

Y (b) Yes. 

| (c) The Islamia High School is a private Institution and oug 
| to run on funds collected by donations. However, the Administra- ^ 
| tion already contributes a big amount viz. Rs. 6,000 P. A. as 
| grant-in-aid to this Institution. It is, therefore, for the Managing 

Body of the said school to see to the needs of the boys of their 
| — School. e 
| s. In view of the above the last part of the question does not arise. , 

SuBEDAR KHAN MoHAaMMED KHAN : Why are scholarships 
not given to students when the school gets a grant from the Ad- 
ministration ? 

PANDIT GANGA Ram : The grant is quite sufficient. 

SuBEDAR KHAN MoHAMMAD KHAN : What particular diffe- 
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rence would it make if the students of Islamia School were granted 
scholarships, like the students of the Government schools: 


Panpir GANGA Ram : The scholarships are meant for the stu- yk 


dents, of Government schools and not for those of private schools. 


Supepar KHAN MOHAMMAD KHAN : Scholarships should be ^ 


given to students of Islamia schools also. m : 
Panpir GANGA RAM : The school authorities can give scholar- 
ships to these students from their respective grants. 

. 76. SuBEDAR KHAN MOHAMMAD Kuan : (a) Do Govern- 
ment know that majority of the people of Poonch depend upon Mili- 
tary service? 2 l : 

^«(b) Is it a fact that there are no Drill Masters in the Middle 
Schools? 

. (c) Is it also a fact that the annual sporting tournaments bet- 
. ween the Middle Schools and the High. Schools are not held? 
(d) If so, will the Wazir Sahib please pay attention to it and 
issue orders for starting inter school tournaments? 
Panpir GANGA Ram : (a) No. A large number of the people 
of the Sudhnuti Tehsil only depend on Military Service. 
(b) Yes. 
(c) Yes. 
(d) Yes. The Chief Educational Officer, Poonch, has been 
directed to submit a proposal regarding inter School Tournaments. 
SuBEDAR KHAN MOoHAMMAD KHAN : Will the proposal be 
enforced as soon as it comes up? 
PANDIr GANGA RAM : Yes, action will be taken immediately. 
77. SuBEDAR KHAN Monammap KHAN : (a) Does Poonch 
Administration know* that Khan Sahib Sardar Mohammad 
Akram Khan Retired Judge of Chamyati Tehsil Bagh has stood 
first in the Unani Medical Examination and has been awarded 
Medal also? 
. (b) Is it a fact that Khan Sahib spends his whole time in the 
frze treatment of sick persons? 
- (c) Is it also a fact that during his visit Wazir Feroz Chand 
ad stated that he (Khan Sahib) would be given the price of medi- 
cines ? 
(d) Will Wazir Sahib please provide facilities in the treat- 
ment of the people living in distant Illaga by granting aid to Khan 


° Sahib? 
*PANDIT GANGA Ram : (a) No. 
ZU *.. (b) The Administration has no such knowledge. 

£ _(c). There is no record available in the Wazarat or the Medi- 

cal Office. on the subject stated in the question. 
| i: (d) This requires uniformity in providing facilities to all other 
Hakims practising in such a capacity in the lllaga. There are 
Í many Hakims of such a type. It is, not therefore, possible to 
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. grant any aid to the Khan Sahib. 


SuBEDAR KHAN Monammap KHAN : Will Hakims of this type 
be granted any aid? 2 

PANDIT GANGA RAM : A scheme is being prepared for .this 
purpose and it is believed that they will be granted some aid. 

SuBEDAR KHAN MoHAMMAD KHAN : When will the scheme be 
enforced ? 

PANDIT GANGA RAM : The matter will be looked into soon. 

78. Sarpar Mur SiwGH : (a) Is it the intention of the 
Government to build the new Civil Hospital at Jammu in the Shala- 
marbagh there? 

(b) If so, is not the Government aware that there is.no other 
public garden or park for the citizens in the town? ` 

(c) If so, does not the Government consider that in the in- 
interests of public health it will not be desirable to deprive the citi- 
zens of the only garden in the town? 

(d) If the answer be in the affirmative, will the Government 
please reconsider the decision and find another suitable site for the 
location of the proposed new hospital building ? : 

KHAWAJA GHULAM SalyIDAIN : (a) Yes. 

(b), (c) and (d) The construction of the hospital at Shalamar 
is in the interest of public on account of the nearness of the site to 
the town. The Medical Department «vill after acquisition give the 
Dharmarth Garden at Jammu in exchange to the Municipality. 

. 79. (a) Is it proposed to utilize the Hazuribagh and the 
Parade Ground in front thereof for the building of the new hospital 
in Srinagar? 

(b) If so, is not the Government aware that the garden and the 
parade are the only recreation grounds conveniently sitqated for 
a very large number of persons, men, women and children residing 
in mohallas on the left bank of the river near or about Amiakadal 
and in Wazir Bagh and Maghar Mal Bagh, who resort të, these 
places in large numbers morning and evening? à 

(c) If so, will not the erection of the proposed hospital cP'orive 
the inhabitants of these parts of the city of their health resoru} 

(d) If so, will the Government please reconsider its decis\ 
and select any other site for the purpose? ^ 

KnawagA GHULAM SAIYIDAIN : (a) to (d) No decision ha 
been made as to location of the new hospital for Srinagar. "They 
selection of a site is dependent on many factors such as size, cost, ` 
public convenience and general suitability, all of which must be care- 
fully considered. 

80. SARDAR Mur SINGH Kuosta : (a) Is the Government 
aware that street sweepings etc., are collected before their removal 
by Municipal Lorry in Purani Mandi, Jammu, which is used as a: 
fruit and vegetable market for the whole town? That the heap of 
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` dust remains there for hours and sometime the whole night to the 


detriment to the:health of the whole population? 


- (b) Is'so, will the Government please direct the Municipality” 

` of the town to take immediate steps for the removal of the nuisance? - 

.- « CHOUDHARI ‘Niaz AHMED KHAN (On behalf of the Hon'ble . 
Law Minister and Hazur Minister) : (a) Yes, but the refuse re- 


mains there only for an hour or so before its removal. Besides the 
Fruit and Vegetable Market is being removed from this locality. 

“(b) To wall and screen off the place where the refuse is ac- 
cumulated is under the consideration of the Committee. 

‘SarparR Mut Sinch : The information supplied by the 
Government is incorrect. I am personally aware of the fact that 
the refusé remains there from six o'clock in the morning to twelve 
at night, and is not removed. It is very harmful for health. 

Mr. Preswent (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : Don't make a statement. Ask a question and it will be 
replied. 

.CuoupHaAR: Niaz Aumep Kuan : The vegetable market is 
being removed fromsthere. A. new market will be set up now. 

SARDAR Mur Sincu : That too will not remove the difficulties 


"of the people. The refuse remains there for the whole night and 


the people are much inconvenienced. 

CHOUDHARI Niaz AHMED KHAN : However, it is under con- 
sideration to wall and screen ‘off the place. 

81. Sarpar Mur Sinch KHosra : Will the Government 
please furnish the following information in respect of grant of 
scholarships for higher education both in foreign countries and in 
British India for the last fiye years :— 

(i) The number of scholarships granted in each year for 
study inforeign countries and for British India, with value of each 
scholargnip, the period and the subject for which granted ; 

ü) The names of the candidates with their qualifications re- 
"the scholarships from Kashmir and Jammu Provinces res- 


nination. 
(iv) Whether the recipient of each scholarship was the 

st candidate of his community ? 
(v) Were these scholarships granted on the basis of the 
populatien of each community in the State? 

(vi) Was due consideration shown to the candidates of 
minorities in granting these scholarships ? 

(vii) (a) If so, was any scholarship granted to any Sikh 
candidate? 
(b) T£ not, why? 
(c) Did no Sikh candidate possessing equal qualifications 
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apply? 


: Cyerlookedt ? 


(e) If no scholarship was granted to any Sikh canda, dur- 
ing the last five years, will the Government please give. preference 
to Sikh student in future? 

Rar BAHADUR Panpir RAM CHAND Kak : (i), (2) and: (ë) A 
list showing the number and value of scholarships granted ‘each 


wherever CET is attached 


(iv) Considered most suitable among candidates ai his com- 
munity for selection. 


(v) No. 


(vi) Yes. Keeping i in view the quality and number of epeli - 


cants of the minority communities concerned. 


(vii) (a) Scholarships were granted to four Sikh youn een out 
of whom one gave up his studies. 


(vit) (b), (9), (d) and(e) Do not arise. e 


LL UU 
m ` 


13? 


—— 
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(d) If the Sikh candidates did apply, ‘ine were their claims ` 


year from 1933 onwards with the qualifications etc. of the grantees 
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SARDAR Duran SINGH : Was any of these four scholarships, 
that were granted to Sikhs, meant for studies in foréign. coun- .. 
tries?  . š 

Rar BAHADUR Panprr Ram CHANp Kax : No, you can find. 
that in the list. ER 

SARDAR Duran SINGH. : Then, the reply given is not cotrect. 

Rar BAHADUR PANDrr Ram CHAND Kak : No, how is it 
wrong. The question is quite different. Itis “how many scholar- 
ships for higher education both in foreign countries and British. 
India have been granted for the last five years’’ and we have sup- 
plied the list. 1 

Sarpar Duran SINGH : Sikhs were granted scholarships for 
studies in British India, but not in foreign countries. If such 
scholarships have not been granted so far, will they be granted in 
future ? ETA 

Rar BAHADUR PANDIr Ram CHAND Kak : The question is 
that information in respect of grant of scholarships for higher edu- 
cation both in foreign countries and- British Igdia for the last five 
years be supplied. The information that has been asked hàs been 
supplied. As regards the question what will be done in future and 
whether any scholarship will be granted to Sikhs is a different 
matter. ` 
SARDAR Duran SINGH : When‘all communities are granted 
these scholarships, why are the Sikhs denied? 

Rar BAHADUR Panpir RAM CHAND Kak : They are granted 
according to the circumstances. 

SARDAR Duran SiwGH : The Sikhs have been deprived of 
them. z 

Mr. PnEsipENT (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : It has been stated that if suitable and deservinkk candi- 
dates apply, their applications will be considered. 4 

82. Sarpar Mur Sincu Kuosra : (a) Were Pring 
the two Colleges in the State consulted prior to the gr? 
scholarships? P 

(b) If not, will the Government please consult them in fusyre? 

Rar BAHADUR PANDIT RAM CHAND KAK : (a) Sometimes 
when it was considered necessary, the Director of Educatioñ was 
consulted. ; 

(b) When necessary, yes. E 

83. WAZIR GANGA Ram : (a) Is Government aware of the 
fact that the salaries of the present Town Inspectors are so high 
that almost half the income of the towns is spent upon them, and 
very little amount is left for the improvement of the towns? 

(b) If the reply to part (a) be in affirmative, will Government 
remove this defect by training local men and appointing them on 
lower salaries, so that a sufficient amount may be left for the ima 
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Š provements of the towns and the arrangements may be satisfac- 
tory... : 
E A BauabuR Raja MoHAMMAD AFZAL KHAN .: 
(a) The Sanitary Inspectors are getting Rs. 40 P. M. 
‘only which is not a high rate of pay considering 
their. qualifications and the responsible nature of their 
duties. It is essential to have properly qualified men on 
` these posts. Town Area Committees which are unable to balance 
their budget are given subvention from the Sanitation Cess Fund. 
Steps are being taken and it is expected that in course of time all 
such Committees will become self supporting. 

- (b) The pay of Rs. 4o P. M. would not be too high even for 
‘ocal men. Any body is entitled to receive the training and if suit- 
able State-subjects are found they would be given preterence. 

.."' Wazir GANGA RAM : Is the Sanitation Cess charged for the 
improvement of the towns or villages? 

Kuan BaHapuR RAJA MOBAMMAD AFZAL KHAN : It is spent 
on the improvement qf villages, and sometimes of the towns as well, 
because the villagers beneht by it when they visit the towns. 

Wazir GANGA Ram : Why should the income of the towns be 
aot spent on towns and that of the villages in the villages? 

Kuan BAHADUR RAJA MoHAMMAD AFZAL KHAN : The Town 
Areas are not in a position t$ stand on their own legs. 

... Wazig GANGA RAM : Is the sanitation cess charged from the 
Lown Areas also. 

KHAN BAHADUR RAJA MOHAMMAD AFZAL KHAN : Not from 
the Town Areas, but from the zamindars living in the towns and 
not those living outside. 

IR GANGA RAM : Why is this tax not charged from 

ring in the cities. 

wn BAHADUR RAJA MOHAMMAD AFZAL K ` 3 

gh E xD not paid by the A nause 
azır GANGA RAM : Will the Gov 

-(a) What amount has, so far, been spent su pec 

5 there n Reasi Es Sanitation fund? el 

1 b the reply to part (a) be in the negativ 

TEM be stated. cd ative, the reasons may 

Kuan Banapur RAJA MOHAMMAD AFZAL 

of Rs. 11,890 has been spent in Reasi out of E pun A sum 

Fund as detailed below :— tation Cess 

During 1993-94. 


Rs. i s 
4,082 7,808 


: (b) Does not arise. 
Wazir GANGA RAM : The details have not been pi 
Kuan BAHADUR RAJA MOHAMMAD AFZAL Ky given. 


AN : I did not 
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get the details. 
list. 


is in the Urdu list. 


Tur HoN BLE SIR Lar Goran Mukerji Kr. : This part of ` 


the question may have been disallowed. 
Wazir GANGA Ram : Shall I get a reply to it. 


' Kuan BAHADUR RAJA MOoHAMMAD AFZAL KHAN : You may . 


give notice lor it 


WAZIR GANGA Ram : I have given the notice. Shall I get : 


the reply during this session or not? 
KHAN BAHADUR RAJA MOHAMMAD AFZAL KHAN : You may 


renew the notice. It is difficult to give a reply to this question . 
during this session, because the information has to be called fot d 


from Reasi. 
85. WAZIR GANGA RAM : Will the Government please state 


what amount has been spent on water supply in fie Kandi villages `. 


this year, and at what places? - 

Kuan Banapur RAJA MOHAMMAD AFZAL m. : Out of 
Rs. 40,000 sanctioned for Kandi Water Supply this year, a sum 
of Rs. 18,400 has so far been placed at the disposal of the Wazir 
of Mirpur for works in Tehsil Bhimbey. The following. works 
have been executed or are in progress in that Tehsil :— 


Rs. 
1. Bund Khalabat Deva 6,666 
2. New well in village Kangra (Shree Karan San 400 
3. WZellin village Makrot ° wat 400 
4. Y Pathorani 950 400 
5. s Daura 200 1900 
6. M Slahr S. 77 
7 2 Mohra Khadara Slahr i 2479 
8: 2 Mohia Sehaial boc A 
Bodial see D 
9 ” Kadyar f 9c A 
10. 50 Rabela 000 “A 
11. 5 Dala - 2009J 
12. on Dewa Proper Boe 500 
13. Dewa Mohra Totawala ers 1,000 
14. Tank Barnala village Matryal bc s 80 
15. ‘Tank Mathala Dewa oon. 182 
16. Well Brahmla Mohra Natala ..In progress. 
17. Well Dewa Mohra Phagla. ..In progress, . 


18. Two wells in village Nàh. 
19. “Two wells village Patni. 
20. Two wells village Sangar. 
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In addition to the above Rs. 300 have recently been sanctioned 


“by the Sanitation Board for water supply in Kathua District and ` 
- itis expected that the amount will be utilized before the close of 


the year. . j 

86. WAZIR GANGA RAM í: (a) Will Government please state 
what amount has been spent on cottage industries in Reasi district 
during the last two years? 

(b) If the reply to part (a) be in negative, the reasons may be 


` stated. 


Rar BAHADUR PANDIT RAM CHAND Kax : (a) Nil. 

(b) No special reasons can be given. There has been no 
discrimination against. Reasi. 

Wazir GANGA Ram : The reply to part (a) of the question is 
‘NiP What does it mean? 

Rat BAHADUR Panpir RAM CHAND KAK `: If some suitable 
and definite scheme in regard to cottage industry is sent, certainly 
Government will give consideration to it. 

87. Wazir GANGA RAM : Will Government please state 
what action has, so far, been taken-on the Unemployment Com- 
mission Report, and what has been done to give a practical shape 
to the recommendations of the commission? 

Rar BAHADUR PANDIT RAM CHAND KAK : The recommenda- 
tions of the Unemployment Commission haye been examined, a 
number of them have bees accepted by Government and orders 
have since been issued, the examination of certain others is still in 
Progress. 

WAZIR GANGA RAM : Will the recommendations, that have 
been considered by the Government, be read out in the House? 

Lata SATYA Par VóHmA : Did this commission also make 


: : - any 
recomrfendation with regard to opening of any cement industry 

HE Hon’sre Dewan BAHADUR GOPALASWAMI 
AYYAM;GER : | would like to have notice. 


I cannot answer it off 


38. Mm. LACHMAN SINGH CHARAK : (a) Is it 

luty of a Chief Medical Officer while a tour paper st the 

er duties is to perform operations (e. 

ote)? P P (e. g. eyes, nose, tumours 
(b) If the answer to the above be in the affirmati 

operations were performed by the Chief Medical O 

in his summer tour this year? ficer Jammu 

KHAWAJA GHULAM SAIYIDAIN : (q Th s: 
cer during his tour is expected to Ae C TE: Cher Medical Off- 
"serious cases brought to his notice. ; medical advice for 


(b) The Chief Medical Officer J 


ve, how manv 


ammu duri -. ; 
n 
era ig his recent tour 


EE : tion : 
his disposal was short. s although the: time at 
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89. Mr. LACHMAN SINGH CHARAK : (a) Will Government - . 
in Jammu Province jn - 
the year 1994? What was the income in the previous three years. 
(b) If there is an increase or decrease in income what is it due. 
to? Is it due to increase in area under cultivation 


KHAWAJA GHULAM SAIYIDAIN :— = 
(2) Rs. 4,34,647 ............ in 1994. 
Rs 4205300) a a in 1993. 
Rs zo 362 ana in 1992. 
ISSSa AGI. NN in 1991. 
(b) The increase is due to increase in area irrigated. , 
go. Mr. LACHMAN SINGH CHARAK : Will Government 


please inform how many wells have been dug in the Kandi Illaqae 
in the last year? . 

Kuan BAHADUR RAJA MOHAMMAD AFZAL KHAN : More than 
62 tanks and wells were reconstructed or repaired last year. 

91. Mm. LACHMAN SINGH CHARAK : (a) Is it a fact that the 
Government is spending a lot of money on the village uplift work? 

(b) If the answer to (a) ‘be in the affirmative, why cannot the 
Government set aside more money for building wells and tauks in 
the Kandi Illaqa? ; i 
Rar BAHADUR RAM CHAND Kax : (a) Some money is being 
spent. 

(b) Funds do not permit at prestnt for allotment of more 
money. Repairs to some wells and tanks in Kandi Illaqa, how- 
ever, are under the consideration of the Rural Development De- 
partment, but besides this the Revenue Department is already. 
spending a considerable sum in this Illaqa for the same purpose. 

Wazir GANGA Raw : The hon'blé member wants to know 
why the amount spent on Radios is not being utilized in making 


_ larger provision for sinking wells in the Kandi Illaqa? 


Rar BAHADUR PANDIT RAM CHAND Kak : There is 13 such 


question on the list. I think that part of the question has been 
disallowed. 


SARDAR Duran SINGH : It has been stated in the reply” Qat 
funds are not available at present. Has the whole amount, pio- 
vided for this purpose, been spent? ae 

Rar BAHADUR Pawprr Ram CHAND KAK ` The amount of 
fortv thousand rupees sanctioned for the purpose has already been 
Spent. 


Lata RAM Lar Vark : Sir, I would like to know why the 


lists are not drawn up correctly. 


. MR. Present (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : This is not a supplementary question. ; 


Th Lata. RAM Lar VART. : Why is the list not read up first. 
e 


question makes a. mention of Radios, and we want to know 
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: why the sum spent on Radios is not utilized in sinking wells. 


^ MR. PRESIDENT (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : lt appears that this part. of the question has been entered 


in the Urdu list through an oversight. s 
92. LALA SATYAPAL : Will the Hon'ble Minister concerned 


‘inform. the House if the Government is in correspondence with 


some aeraplane company regarding opening of an air-route bet- 
ween Srinagar and Lahore? 

-Rar BAHADUR PANDIT Ram CuAND Kak : Proposals have 
been received from certain companies regarding the establishment 
of an air service between Lahore and Srinagar. 

.93. LALA SATYAPAL : (a) (x) Did the Government con- 
template opening of air:route between Srinagar and Lahore and 
(2) with that idea some tenders are invited from some com- 
panies - ° 
(b) If the answer be in the affirmative, will the Government 
please state what is the hitch and cause of delay? 
Rar Bawapur PANDIT RAM Cuanp Kax : (a) (1) Reference 
is invited to reply given to question No. 173- 
- ((& No tenders for the running of air-service have been in- 
vited. EC 
(b) Does not arise. 
ga. LALA SATYAPAL 4 Does the Government contemplate 
the opening of a Broadcasting Station in Srinagar ? 
Rat pum 8 Raat EAN Kak 3 Not. immediately .. 
95. TYAPAL : Will the Hon'ble Minister concern- 
ed please state the number of Non-Kashmiri (Domicile Hind 
r or Nonstasnmu nic indus 
who have been made to retire, given compu du 


Ísory leave or oth 
n Td : 2 er- 
wise disgharged from service before. time since the year 1932 ? 


BAHADUR PANDIT RAM G : š 
E o A HAND KAK : N t 
Non- „shmiri Domiciled Hindus is Mm B» b gi 
numbg is not known. The number of Edu pon _ e her 
rely since 1932 1S 545. Odd mployees retirec 
D. Lapa SATYAPAL : Will the Hon'ble - 
f = state (a) If Rs. 5 are charged for a mee ers Minister 
at Pahlgam irrespective of the number of tents? (b) narcated area 
to (a) above be in the affirmative. will dic Came f the answer 
the Tangmarg rules in conformity with Pahl An please bring 
KHAWAJA GHULAM SAIYIDAIN : (a) No g: Re : 
for a Camping site for a number of tents D are charged 
(b) Does not arise. S suthcient for one family. 


oz. RAJA WAD Aii SHAR : (a : : 

School Ladakh proper recently ae Ika fact that the Imamia 

p. m. from the Government. wee prantin-aid: of Rs. 12 
^. (p) That the actual expenses of tBe school 

or Rs. 70 per month? Will Government, therefore. EIL 69; 
: ; Kindly cop 
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sider the desirability of increasing the grant-in-aid to the Imamia ` 
School, Ladakh proper? E. P 
. ` KmawajJA GHULAM SAIYIDAIN : (a) The Imamia School,. 
Ladakh has been treated as an extra departmental school, and the 
teacher granted an allowance of Rs. 12 per mensem with the usual 
grants for house-rent, furniture and contingencies allowed to such 
e schools. . icr 
(i) When the school is well established it may be taken’ over . 
by the department, and converted into a Government Primary ` 
School or if the Anjuman are desirous of keeping the school under 
2 their own management, they can apply for grant under the grant- 
in-aid rules, which will be duly considered. : a 
98. . Raja WAJID Arr SHau : (a) Is it a fact that prostitutes 
-are wahdering day and night in the streets and lanes of Tehsil 
Ladakh, and induce educated and noble youngmen to immoral acts 
and that very many yqungmen fall victims to their evil influence, 
although this evil has been stopped in the Provinces of Jammu and 
Kashmir? š PS i 
(b) If the reply to the above part be in the affirmative, will 
Government please put an end to this evil inethis Tehsil as has 
been done in Jammu and Kashmir Provinces through the enforce- 
- ment of the Regulation for the suppression of brothels and traffic 
in women ? 
j CHOUDHARI NIAZ AdmMED KHAN : (a) The necessary informa- 
tion asked for has not yet been received. 
(b) If a case be made out as contended for by the Praja Sabha 
Sad the Regulation if it permits of being extended will be extended. 
Wazir GANGA Ram : Is it the duty of the Government to 
prove it or of the member? s 
Tur HoN BLE Sr Lar Gopat MureRrji Kr. : The geply is 
wrong. The correct reply is (a) “The necessary infoi\nation 
asked for has not yet been received. : 
(b) If a case be made out as contended by the Praja sabha 
Sad, the Regulation, if it permits of being extended will be es 
tended". pi 
If the information, that has been called for, shows that i 
necessary to enforce this law there, it will be done. There is some 
mistake in the translation of the reply. 
RAJA WAJID Arr Suan : (a) Are Government aware 
of the fact that out of three Tehsils of Frontier District Budhists 
are in a majority in Ladakh only and that in the remaining two Teh- 
sils, namely, Skardu and Kargil Muslims are in a majority, and 
that in Skardu there is no Budh. Is it a fact that inspite of this 
"there is a Budhi teacher in each of the three Tehsils? 
(b) T£ the replv be in the affirmative, will Government appoint 
Skardu and Kargil in place of Buhdi teachers? ` 


Arabic teachers in 
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`. KHAWAJA GHULAM SAIYIDAIN : (a) Yes, and Budhi teachers 
Have been given to Ladakh schools only. There is no Budhi 
teacher in any of the schools of Kargil Tehsil. Only one Budhi 
` teacher’s post has been given to Khaplu in Skardu Tehsil. 
- ~ (b), Khaplu which is in Skardu Tehsil is already provided with 
an ‘Arabic teacher's post. 

Panprr AMAR Nata Kak .: What is the reason for not giving 
a Budhi teacher when a large number of Budhi students attend the 
school there? ES 

KHAWAJA GHULAM SAIVIDAIN : The number is not so large 
as to justify the appointment of a Budhi teacher. Such arrange- 

` ments are made where the number of Budhi students is sufficient. 

WAZIR GANGA RAM : Can you state the number of Budhi stu- 
dents in that school? ` 

>: KHAWAJA GHULAM SAIYIDAIN :- The number is not so large 
` as to justify the appointment of a Budhi teacher. 
"5. PaNprr Amar Narn Kax : Can you say what the number of 
* Budhi teachers there is? 

: KHAWAJA GHULAM SAIVIDAIN : I want notice for that. 

Raja. WAJID Art Sman : It has been stated that a teacher is 
provided for a school where the number of Budhi students is suffi- 
cient. May I know the number of Budhi students in Khaplu? 

KHAWAJA GHULAM SAIYIDAIN : I want notice for that, but I 
can say that the number is net so large as to necessitate the appoint- 
ment of a Budhi teacher. The exact number of students s the 
school can be stated, if required. t 

I Raya WaJIp Aur SHAH : (a) Are Government aware 
of the fact that for vacant posts of Girdawar Qanungos in Ladakh 
District men are brought from Jammu or Kashmir A id T EN 
and loca’ allowance, inspite of the fact that local Girdaw OH NM 
candidyres are available there? ar Qanungo 

; I£ the reply to (a) be in the affirmative, will Government 


in fuge, fill such posts by. local candidates 
men ul also be benefited thereby? because the Govern- 
Xuan BAHADUR RAJA MoHAMMAD Arz 
alwi.s. Out of ten Girdawars in the Bee : (a). Not 
(b) This is already being done as far as possible re local men. 
ior. Raja Wajo Arr SHAH : (a) Is it a face mda 
sil Kargil, near Kachehri, a big area, which is called b at in Teh- 
‘Karba Thang’ is left uncultivated, and that at th y the name 
Munshi Hashmatullah was Wazir Wazarat the d time when 
„canal was started but the work could not be finishe on of a 
(b) Tf the reply to: part (a) be in the affirmative, w 
ment keeping in view the poverty of the people = will Govern- 
canal of Karba Thang at Government expenses for ee auct the 
the people, as it will yield about Rs. 20,000 yearly by vum RE af 
SAS Of reve- 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


QUESTIONS AND ANSWERS: 


nue? 

KuawaJA GHULAM SAIYIDAIN |: (a) Yes. š: Ap. 

(b) The project estimate amounting to Rs. 1,89,000 odd ig E 
under scrutiny and the matter is récéiving’ attention. ` Eo 

Katoon LABzANG CHEWANG : Why has thé scheme not been 
put into practice, when the canal will benefit the people much’ and: 
at the same time yield the Government à revenué of fifteen to 
twenty lacs. a 

KuaAwAJA GHULAM SAIYIDAIN : If you send your proposal to 
the Hon'ble Home Minister, he will surely consider it. ` 

Karoon LABZANG CHEWANG .; When will thé consideration 
be over. We have written so often before. (Laughter) 

Mr. Present (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : Write again and the matter will be considered. 

KArooN LABZANG CHEWANG : Sir, I have written: so" often | 
betore. = : 2 
Mr. Presipent (The Hon'ble Rai Bahadur Justice K. Es 
Kichlu) : Please write once again. ` v 

The Hon’sre Dewan Banapur N.  GoPALASWwAMI 
AYYANGER : Let me assure the hon'ble member that every project - 
or scheme that was prepared in the past has been and is being exa. 
mined now for the purpose of deciding whether the circumstances of 
the present day justify its being taken up or not. As regards that 
scheme if it proves favourable we shalb certainly take it up. But 
without that examination we canñot very well say whether we can 
make provision for it or not. 


Nore —Tbe Secretary Praja Sabha translated the remarks of the Hon'ble Prime 
Ministers for the information of all the members- 


. Q . Hamid Uilah being absent, questions Nos. 102, 103, 104, 105 and 106 standing 
in his name on the list lapsed. 


107. Panpir Amar Nata Kak : Will the Hon blë Prime 
Minister be pleased to state :—(a) (i) What steps have bee 
during the last two years for affording means of livelihood}yo the 
educated unemployed ? 

(ü) How many educated unemployed have during this 
been thus employed with Government aid, in callings and Blsro- 
fessions other than Government service? 

(b) If any have been thus: employed will the Government be 
pleased to state the names of such persons with the names of cal 
ings and professions in which they have been employed? 

Rar BAHADUR Panpir RAM CHAND Kak : (a) (? The Praja 
Sabha Sad is referred to the replies given to Q. D. No. sos and 
128. (Given below) 

In: addition, it may be stated that loans and concessions have 
been sanctioned in favour of the undernoted firms and individuals 
to enable them to increase the operations of their concerns with a 
view to afford scope for larger employment :— See 

t. Sardar Bakhsish Singh of Ranbirsinghpura (mixed 
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s Dairy-farming). 


42. Khawaja Ahmad Sheikh and Sons of Anantnag (Gubba. : 


making) ; et 
E es Pharmaceutical works (Raja Sir Daya Kishan Koul). 

4. Pharmaceutical Works—Messrs. Chopra Malhotra & 
Co. Jammu. 

Pharmaceutical Works (Mehta Bros., Baramulla). 

6. Kashmir Willows Ltd. 

7. Resin Factory. 

8. Subsidy to carpet manufacturers. 

(a) (ü) The information is not available. 

(b) The information is not available. 

Sarpar Mur SINGH KHOSLA : Will the Government please 
take the public into confidence by stating what schemes for indus- 
trial development in the State are under the consideration of the 
Government and how long each of them well take to mature and 
receive final sanction of the Government. 

Tue How'BLE Dewan BAHADUR N. GoPoLASWAMI 
CCANYANGER : Among the important schemes under the con- 
sideration of the Gevernment are the following :— 

1. Rosin distillation and turpentine manufacture. 
Manufacture of bats and sports articles. 

Bee-keeping. 

Silk weaving mill. 

Starting of a tanning school. 
Cement manufacturing. 

. Paper and paper pulp manufacturing. The first four 
schemes have already been sanctioned by Government and are 
being given effect to. It js hoped that the tanning school will be 
started next year. 

Wiz GANGA RAM : Will Government please state what 
action Ias, so far, been taken on the Unemployment Commission: 

; and what has been done to give a practical sha ission: 
Aendations of the commission? pe to the 

‘uz HoN BE Dewan PBPAWADUR N. 
Ayy scoER : The recommendations of the Used S EE 
mission have been accepted by Government and orders hav ee 
been issued, the examination of certain others is still in Sainte 

Panpit Amar Nata Kak : My question was :— sex 

` “How many educated unemployed have during thi n 

^ been thus employed with Government ad ‘Nis period 

and professions other than Government et callings 

From the reply given I find that names of certaj S CR 
factories have been given which have been granted duum and 
Government. I think the idea is that they would affo by the 
ment to educated unemployed. May I ask if some = employ- 

; à of under- 


Cn 


- On dO N 
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takings have been taken fromfethese firms or factories that while ` 
employing people they should give preference to the educatéd un- 
einployed. youngmen. BEL - 
“Tur HoNBLE Dewan  BaHapuR N.  GOPALASWAMI . 
Ayvancer : l do not think that the Government has entered into 
an undertaking with them that they would prefer to employ the edu- 
cated unemployed youngmen as it is possible that they may be suit- 
able for other kinds of employment. 

108. Panpir AMAR NatH Kak : Will the Hon’ble Minister- 
in-charge of the Electrical Department be pleased to state :— 

(a) What measures the new Chief Engineer of the Electri- 
cal Department has taken so far to bring the Department on com- 
mercial lines ? 

(b) What changes barring the modifications in rates of 
Electric fees charged for power consumed for Industrial, commer- 
cial lighting and fiousehold purposes have so far been 
made to make Department popular and for making it more useful 
and lucrative ? 

KHAWAJA GHULAM SAIYIDAIN : (a) Please see reply to (b) 
below. . 

(b) The reduction in the rates of electric charges for various 
classes of supply as referred to by the hon'ble member are in them- 
selves most important changes to make the Department popular 
and lucrative. Besides the following f«rther concessions have also 
been allowed to make it more popular :— 

© 1r. A sliding scale of discount has been provided. 

2. Reduction made in the reconnection fee payable in case 


of Installations disconnected for non-payment of electric dues. 
Abolition of the assessment of extra charges on belated 


Re 
payments. ees 
4. Reduction in the amount of deposit payable for iiehting: 
and power installations. : AES 
© ' s. Abolition of the payment of security deposit for 3órvice 
lines. ne 
6. Provision about the service lines becoming the property 
the consumer. 
: -I : Haye the charges for electric 


Panpit Lox NATH SHARMA. 
fans been increased or decreased i 
Department on commercial. lines,, 
ward? é : 

— Kuawaja GHULAM SAIVIDAIN : If you take it as a supple- 


i Id ask ‘notice for it. 
xr. queson ais NATH Kar : Will the Hon'ble Prime 


i .—(a) Whether the. recommendations 
ini leased..to state :—(a). Whether tions 


Government? 


n Jammu. To run the Electric 
is it a step. forward or back- 
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(b) If so, the details of the recommendations accepted by the. 


Government may kindly be given for the information of the House. 


If no what are the reasons for not accepting any or all of the recom- ` š 


^ mendations ? 

(c) Whether effect has been given to the recommendations of 
the Commission. If so what are the details of it? If not, what 
are the reasons for not giving effect to the recommendations ? 

_ Rat BAHADUR Panpir Ram CHaND KAK : (a), (b) and (c) 
"The attention of the Praja Sabha Sad is invited to the reply given 
to Q. D. No. 128. 

WAZIR Ganca RAM : Wil Government please state what 
action has, so far, been taken on the Unemployment Commission 
Report, and what has been done to give a practical shape to the 
recommendations of the commission ? 

Tur Hon’st—E DEWAN Bauapug N. GoPALASWANMI 
AYYANGER : The recommendations of the Unemployment Com- 
mission have bbeen examined, a number of them have been exa- 
mined, a number of them have been accepted by Government and 
orders have since éssued, the examination of certain others is still 
in progress. 

. PaNprr Amar NaTH Kak : So far as my question is con- 
cerned, it was definite, and no details of the recommendations 
accepted by the Government were given in reply to question 128. 
I asked in part (b) about the details of the recommendation accepted 
by the Government. Neither reply to part (b) has been given nor 
is there any information in reply to question No. 128. 

Rar BARADUR Panpit Ram CHAND Kax : It has already been 
said that the information ill be given if asked. 

PANDIT AMAR Natu Kak : It has been asked. 

ja BaHADUR Panpir RAM CHAND Kax : Information will be 
ater on. 
dee  HoN'BLE , DEWAN DAHADUR N.  GOoPALASWAMI 
AYYANGER : I shall give information to the hon'ble member 

PANDIT AMAR NATH Kag : Information is meant for the 
House. à 

Mr TE Tos pe Dewan  BaHabUR N. GOPALASWAMI 

AvyANGER : If necessary, I shall put the information before 

. House. ore the 

PaAxpiT AMAR Natu Kak : To-morrow then. 
Tur Howse Dewan Banapur N. Gop 

‘Ayyancrr : Well, to-morrow or on some later d. ALASWAMI 

1 ate 
iro. PANprr Amar Natu Kax : Will the Ho "b : 

Minister be pleased to state :—(a) What was the aaa le Prime 
- applications received in response to the advertisem er of the 

Government for grant of agricultural land to the eq ent of the 

ployed? Ucated unem- 
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` (b) Has any agricultural land been granted to the educated: ` 


"unemployed so far? If not what are the reasons? ~ s u Sa 
(c) The Government may please state the date of the adver... 


tisement and the date by which the applications had to be sub- 
mitted? . <a nips n 

Rar BAHADUR Panpir Ram CHAND KAK : (a) 2190. : 

(b) No. “he attention of the Praja Sabha Sad is invited to 
answer given to 2nd part of Q. D. No. 537. E. 

. (c) The date of advertisement is 12th January 1938. Final 
date of submission of application—15th February 1938 
PANDIT AMAR Natu KAK : Part (b) has not been replied 
Sir. 

Rat Banapur Panpir RAM CHAND Kak: This is under the 
consideration of the Government. x 

III. PaNDnIT Awar Natu Kak : Will the Hon'ble Minister- 
in-charge of the Judicial Department be pleased to state :—(a) 
What the number of the sale deeds of the agricultural land dur- 
ing the last two years in the Province of Kashmir was? 

(b) What the number of suits under the Right of Prior Pwr- 
chase Regulation during the last two years was? 

(c) Whether the number of the suits instituted under the Regu- 
lation shows that the people are at all keen to exercise the right . 
of Prior Purchase in regard to the sale of agricultural land in the 
Province? 

CuoupHart Nraz ABMED Kuan : (a) 6310. 

b) 95. 

W das Rule 34 (5) of Rules of Business a Minister is not 
expected to give his opinion. ea 

112. PaANprr Deva Kour : Will Government plébse state 
for the information of the House :—(a) What is the numbeñof edu- 
cated youngmen from the villages who have been sent cà Sani- 
tary, Rural Uplift, Agriculture and Co-operative training and how 
many scholarships have been assigned for the purpose? 

(b) If the answer be in the affirmative, will it please be laid 
on the table of the House? 

(c) If this has not been done before is Government prepared 
to specify a certain number of special scholarships for this purpose ? 

Rar Banapur Panpir Ram CHaND KAK : (a), (b) @) Four 
for Sanitary. Two for Rural Uplift. Two for Agriculture. 

(ii) Four scholarships have been sanctioned for Sanitary Ins- 
pectors training this year. ^ , : 

(c) Scholarships are sanctioned as necessity arises. 

113. PaNprr Deva Kour : (a) Do Government know that 
in r984 His Highness ordered the construction of distributaries 
from Chasma Panzat canal (Vanpura) and Bamni Tongri in Tllaqa 


Rainapura Tehsil Kulgam? 
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.. Do Government also know that although it is eleven years now 
- dhat the survey and estimates have been prepared for the same, 
no practical steps have been taken for the construction of the dis- 
tributaries ? ats M : 
(b) Will Government please devote attention towards the con- 
struction of the said.canals? Tees 
"Karan BAHADUR RAJA MOHAMMAD ArzAL KHAN : Ist part.— 
(a) Yes. i ° LR. 
i 2nd part.—(a) An estimate of Rs. 1,251 has been sanctioned 
for Contour Survey of the proposed canal which has been pending. 
in the P. W. D. for want of funds. ee. 
(b) The practicability of opening up this canal will be deter- 
mined after the contour survey has been done. i 
Mr. Prestpent (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) :When the number of a question ig read the member, in 
whose name the question stands, should stand up so that it may be 
found that the member is present in the House. S d 
Wazir GANGA Ram : The name of the member should also 
be read. e eed 
Mr. Present (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : The practice in other Legislative Assemblies is to read 
the number of the question only and the name of the Minister, whom 
it concerns. ie 
Panpir Amar Nats Kak : And that is the rule, Sir. 
114. Panpir DEVA Kour : (a) Do Government know the 
number of educated unemployed amongst the villagers? j 
(b) If the Government knows these figures, will it please state 
em one do Government wish to take for removing unemploy- 
ent: e 
RZ BABADUR Panpit Ram CHAND Kax : 
2 n of the Praja Sabha Sad is, however, invited CoN t E 
of the Unemployment Commission's report giving the fi P ern 
evidence of the unemployment among educated. gures and 
; b) The Government have already, and ar : 
xr the recommendations of E Oen dE cp: to 
sion to remove unemployment. DOR SAT Seth VOMMIS 
irs. . Panpir DEVA Kour : Do Govern 
(a) Sumbal-Bandipura road is an ea s ney that :-— 
Gilgit and other places? š aaa 
b). Was any request made during. the, last year f 
ling this road and did Government hold ont. any EUN or metal- 
effect ? metas ss mise to this 
c) Will Government. ke2ping in view, the i 
“road, d necéssary action? pipe fi "hportance of the 
is KHAWAJA GHULAM, SAIYIDAIN. : (a). Yes, : 


(b) Yes, but the reply was that the. road Would: b 
| ut * Would be metallea 
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if funds were forthcoming as it involved a large amount. 
(c) Attempts are made to improve the road and to remove 
bad curves as far as funds permit. s TAPA 
116. Panpir Deva Kour : (a) Is it a fact that the construc: 
tion of Sumbal Canal was under consideration of the Government 
and did the Government promise to construct it? ` 
(b) Will Government please state why the construction of this 
canal has been delayed so much? S 
KHAWAJA GHULAM SAIYIDAIN : (a) The question of construc: 
tion of the Sumbal Canal was carefuily investigated, but no 
promise was held out for its construction. iod 
(b) The project was prepared but it was found that the canal 
was likely to lead to water logging and to interfere with the flood 


protection scheme of Srinagar town, Š 
Nou —Questions 117 to 120 (both inclusive) lapsed as the member concerned was 
absent. 


Mr. Presipent (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : Before taking up any more business on to-day's list, I 
will read to you a letter received by the Chief Secretary from the 
Foreign Minister of Patiala State. This is the reply to a resolu- ` 
tion passed in the Praja Sabha on the 24th March 1938, on the 
occasion of the sad demise of the Maharaja Patiala. 


Copy of a letter No. 325/H, dated the 28th March 1938, from 
the Foreign Minister, Patiala, to the Chief Secretary, Political De- 


partment, Jammu. 


I thank you for your D. O. Letter No. Cs-91/P. B, dated 
24th March 1938 enclosing a copy of the resolution passed by the 
Kashmir State Praja Sabha on the lamentable demise of His 
Highness Shri Maharaja Dhiraj Bhupindra Singhji Mohinder 

ur of Patiala. Y 
Rr directed by His Highness Shri Maharaja 'Dhiraj 
Mohinder Bahadur to convey his most sincere thanks for the sym- 
pathy which the Praja Sabha has expressed at the cruel and irre« 
parable loss which it has pleased providence to inflict on him and 
the State of Patiala. : j 

His Highness has further desired me to request that his great- 
ful thanks may be conveyed to the State Praja Sabha at the earliest 


ity. 
Pags Amar Natu Kak : Sir, I want to be enlightened on 
rder, if your honour permits me to do so. To-day the 
t of seats has been changed. New seats have been 
bers who occupied different seats yesterday. We 
ted with the rules by which this allotment: 


a point of o 
arrangemen 
alloted to mem à 
may kindly be acquain $ 
2 he ae (The Hon'ble Rai Bahadur Justice K. p; ~ 
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— Kichlu) : The largest party in the House has been alloted seats on 
~. the left of the dais. 

.  "Pawpit Amar Nars Kax : What were the reasons for not 
alloting these seats to them yesterday ? 

Mr. Presipent (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : Their application was received by the office very late; 
hence, arrangements could not be made yesterday. Now the 
leader of the group requested the chair for the allotment of these 
“seats which they were entitled to get on the left of the dais. The 
group being the largest one in the Assembly, the changes were 
; made accordingly. 


I. Income Tax REGULATION AMENDMENT BILL. : 


Mr. Prestpent (The Hon'ble Rai Bahadur Justice Ke T. 
Kichlu) : Sir, Lal Gopal Mukerji will under Section 39 of Regula- 
tion 1 of 1991 place before the House the Income Tax Regulation 
Amendment Bill. As no resolution has been tabled nor any ques- 
tion asked about the bill, no further action is necessary and the bill 


be sent back to the Council for further action. 3 T 
Nore—The above hill was pablishet in Government Jazette dated 24:h Har 1995 


Tur Hoxw' sre SIR LAL GoPAL MUKERJI Krt. : Sir, I nave 
nothing to add to your remarks, which are correct. The bill will 
be sent up to the Council once again, where proper orders will be 


passed on it. 


ll. BILL TO AMEND ANCIENT MONUMENTS PRESERVATION 
NU REGULATION. 


Me. PReswent (The Hon'ble Rai Bahadur Justice K. L. 
Kichluf : Hon'ble Sir Lal Gopal Mukerji will now move that the 
pill tofamend the Ancient Monuments Preservation Regulation 
No. 5 of 1977 be referred to a Select Committee. 

Tur Hon’ BLE Sir Lat GOPAL Mouxeryi Kr. : Sir, the bill 
has already been published in the Gazette, dated 28th Sawan T. 
and every hon'ble member of the House is aware of it. This s 


is in force in British India and has been adopted here on those = 


lines, but some amendments have been made in the British India ` 


` which have not so far been incorporated in the Re > 

E force in the State. T therefore, propose that Leon that 
` referred to a Select Committee. ill be 
š - MR. PRESIDENT (The Hon'ble Rai Bahadur 
-Kichlu) : Is there any objection to it? 

Vorcrs : No, Sir. 

TUR Tur HoN PLE SIR Lar Gopar MUKERJI Kr. .[ : 

fes “pose some names for the Select Committee. T shall nes pU pro- 
REA jjec- 


Justice R. J.. 
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LEGISLATIVE BUSINESS. 


tion to any changes that might be desired. The names are :— 
r. Mr. Satya Pal. = = 


2. Mr. Asadullah. 

3. Mr. Jagat Ram Aryan. 

4. Wazir Ganga Ram. 

5. Sardar Dhian Singh. 

6. Rai Bahadur Thakur Kartar Singhji, and `- ` 

7. the mover. l i 
Panpir Amar NarH Kax : I submit, Sir, that Pandit- 


Shiv Narayan Fotedar, who is an experienced historian, be taken ^ 
on this Committee. 

Tuz HoN BLE SIR LAL GoPAL MUKERJI Kr. : I shall have no 
cbjection to the names that might be proposed by you. : 

Tur HoN BE Rao BAHADUR THAKUR KARTAR SINGHJI 
Mr. Fotedar may be taken in my place. i 

WAZIR GANGA Ram : Mr. Ajudhia Nath may be taken in my 

lace. 

: Mr. PresipenT (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : The motion now is that the bill be referred to a Select 


Committee consisting of the following members :— 


1. Mr. Satya Pal. 
Munshi Asadullah. 
Mr. Jagat Ram Aryan. 
Mr. Ajudhya Nath: e 
Sardar Dhian Singh. 
Pandit Shiv Narayan, Fotedar, and 
. Hon ble Law Minister. 
As there is no other objection, the bill will be referred to the 


above Select Committee. š 


S Gy t ics 


IH. KASHMIR VALLEY EMBANKMENT REGULATION Am \ND- 
MENT BILL. 


Tur Hon’BLE SIR Lar Gopar MUKERJI Kr. : Sir, subject to 
your permission I would like to move a bill to amend Kashmir 
Valley Embankment Regulation for consideration of the House in 
the absence of Hon’ble Home Minister in whose name it stands on 


5 agence, gSIDENT (The Hon’ble Rai Bahadur Justice K. L. 


S . There is no objection. š ; 
Kichlu) E The hae been pnblishedin tho Gover»m-nt Gazetta 3. ted 10th Rhadon . 
Notre — LAS 
£ Sm. Lar Gopar Mukerji Kr. : Sir, this is a 


1995. How'BL 
D o ; E + A x so 
THE ains no controversial point, no proposal has. . 


small bill and as 1t copi 
been made to refer it 


Lou Ati anything that might require consideration by a Select. 
oer p 3 m ET 
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Committee, I shall have no objection to referring it to such a Com- - 
mittee. : 

Panpir Amar Natu Kak : Sir, I want to move an amend- 
ment, namely, that the bill be deferred to some other day in this 
very session and for the present it be referred to a Select Com- 
mittee, because one of its provisions is such as will impose a great 
hardship on the people. The provision I refer to clause 2 (i) and 
clause 2 (ii). These clauses need consideration. The bill may 
therefore, be referred to a Select Committee and taken up again on = 
some other day in this very session. FX! 

Tur HoN BLE Sir LAL Goran, Muxeryt Kr. : I have no ob-2 
jection. The motion then is that the Select Committee should sub- 
mit its report during this very session. 

Panpir Amar Natu Kak : Under Rule 55, Clause 2 (A). 

Mr. Prestpent (The Hon’ble Rai Bahadur Justice K. L. 
Kichlu) : That does not dispense with the notice. 

PANDIr Amar Natu Kak : The very moment the motion was 
made by the mover, amendment was proposed. 

Tur Hon’sim Sir LAL Goran Muxeryi KT. : According to 


past practice we have always been having notices. m 
Mr. Presipent (The Hon'ble Rai Bahadur Justice K. L. 

Kichlu) : As the Government have no objection at present, it is 

not, therefore, necessary to decide the point just now. E 
Tur HoN BLE Sir Lat Gopat Mukerji Kr. : I endorse the 


suggestion that the bill be referred to a Select Committee and pro- 
pose the following names for the Committee :— 
Hon'ble Home Minister. 
Pandit Amar Nath Kak. 
Agha Syed Hussain. 
Sardar Mal Singh. 
Pandit Shiv Narayan, Fotedar. 
Wazir Ganga Ram, and 
.7. Molvi Mohammad Jawad. 

Mr. Presipent (The Hon'ble Rai Bah : 
Kichlu): The motion is that the bill to sss K. T 
Embankment Regulation of 1992 be referred to 
mittee consisting of the following members :— 

1. Pandit Amar Nath Kak. 

Agha Syed Hussain. 
Sardar Mal Singh. 
Pandit Shiv Narayan, Fotedar. 
Wazir Ganga Ram. ee 
Mohammad Jawad and ; * 


oU Ree 5 = 


e. 


Kashmir Valley 
a Select Com- 


WANA WN 


. Hen’ble Home Minister ‘the mover). 
If any hon’ble member has any objection to an 
names, he may say so. Y of the above 
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Voices : No objection, Sir. 
MR. PRESIDENT : Às there is no objection, the -bill is, there- 
fore, referred-to the Select Committee." uer 


IV: BILL TO PROVIDE FOR IMPROVEMENT CF LIVE-SIOCK. 


The fourth bill; namely, ''Bill to provide for the improvement 
of live-stock’! will. now be placed before the House by Major 
General Nawab Khusru Jung, who will.move that the bill be taken 
into consideration. : 

Tnur.Hox'BLE Major GENERAL Nawas Kuusru JUNG 
Sir, I propose that ''the bill to provide for the improvement of live- 
ctock’’ be referred:to a Select Committee. It has clearly been laid 
down in the statement of objects and reasons of this bill that so 
jong. as this measure is not placed on the statute book, it is; im- 
possible to provide cattle of high breed in the State. The Govern- 
. ment have, for some years past, been trying to provide stud bulls 
for covering purposes on premium basis with a-view to improve the 
quality of the cattle, but the result has not been satisfactory. 

The Government have, however, recently sanctioned a four 
years’ programme for the development of the activities of the 
Veterinary Department: But the efforts of the department will 
avail little so long as the proposal has ‘no legal sanction. 

` [ hope that in view of the fact that this is a measure for public 
welfare and some amendments have also been recéived; the House 


will grant permission to its being referred to a Select Committee. 
Nor&.— The bill wag published in the Government Gazette dated 31st Har 1995. 


Mr. Prestpent (The Hon'ble- Rai Bahadur Justice K. I. 
- Kichlu) : Your first motion was that the bill be taken into Considera- 
tion, but now you want the bill to be referred to. a Select Cémmittee 
instead of being taken into consideration. 

Tur Hon*srr Mayor GENERAL Nawas Kuusru Jung 
Yes Sir, because some alterations are necessary. 

Mr. -Presipent (The Hon'ble Rai Bahadur Justice K. L. 
Kichlu) : However, since the Hon’ble Minister has himself moved 
the amendment that the bill be referred to a Select Committee, no- 
body can have any objection to it. The Hon'ble Minister will now 
propose the names-of the members of the Selects.Committee. 

Tur Hon’srr Major GENFRAL Nawas KHusRU June 
I propose the following names for the Select Committee ?— 

t. Rai Ghulam Hussain. 
Pandit Lok Nath Sharma. 
Lala Dina Nath. 
Pandit Shiv Narayan, Fotedar. 
Lt. Fazal Rahman Khan. 
Sardar Dhian Singh, and 
the mover. 


Ond» N 
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Panpir Suiv Natu, FOTEDAR : I propose Pandit Deva Koul 
in my place. š ees. 
WAZIR GANGA RAM : Since the bill pertains to the zamindars 
the committee should include zamindar members. 
Tur Hox’sLe Mayor GENERAL Nawas Kuusru JUNG 
You may propose the name. f 
Wazir GANGA RAM : Choudhari Lachhman Singh. 
Ture How'srz Major GENERAL Nawas Kuusru Jung 
In whose place do you propose his name? š 
WAZIR GANGA RAM : In place of Sardar Dhian Singh. 
SARDAR Duran Sincu : As there should be a Sikh also ca the 
Committee, some other Sikh may, therefore, be taken in my place. 
Panpir Amar Nata KAK : I would propose S. Mal Singh 
in. place of Pandit Lok Nath Sharma. a 
Tue HON'BLE MAJOR GENERAL! NAWAB KHUSRU JUNG : 
Now the fresh names stand as follows :— - 
1. Sardar Mal Singh. 
Lala Ding Nath. 
Pandit Deva Koul. 
Rai Ghulam Hussain. 
Lt. Fazal Rahman Khan. 
Choudhari Lachhman Singh, and 
. the mover. . 
s . PRESIDENT ‘The Hon'ble Rai Bahadur Justice K, L. 
Kichlu) : The Hon’ble Hazur Minister, Nawab Khusru Jung 
has moved that the bill be referred to a Select Committee crea 
ing of the following members. I 
I. a Rai Ghulam Hussain. 
2.” Pandit Deva Koul. 
3. Sardar Mal Singh, 
4. Lt. Fazal Rahman. 
So 
6 


HI O4 to 


= 


Lala Dina Nath. 
- Choudhari Lachhman Singh. 
As all the members are agreed on it, the bill 


: ; is, therefo.. 
referred to the Select Committee, ULL 


To-day’s business is over. The House is adjourned to Sem ie 
Satur- 


Tpm 


day the roth September 1938. 
- t gi » š > * é E bu es ` 
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y Hall, Jammu at Eleven 
'IClock, 


| Mr. President (Hon'ble Mr, G.M, Sadiq) in the Chair, 


le star mark before the name of 


——————— 

an Hon'ble member indicates that the speech 

pue in urdu aad che translation thereof his beon incorporated in the 
ates, 


1 


| 
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r. PRESIDENT: (Hon'ble G. M. Sadiq) Mr. Moti! Ram 
aigra. ER Ne ls en 


i ts 2x neant 
Mr. MOTI RAM BAIGRA Sir I'had submitted the other 
ty that on setting up of the Land’ Compensation Co minittee, 
le only question before it was whether compensation Should 

paid or not. No other question was included in the terms 
reference of the Committeé. I have examined this report. 
chapter II of the report it i$ mentioned’ under the head 
pcceptance of the Constitution of India’ does not imply 
Ceptance of the principle of Compensation”, that DU 
| 


„=... While the Indian Government with its vast re- 
r sources might be in a,position to pay. compensation for 
| Lands acquired by it the Kashmir, Government; fully 
| conscicus of their limitatians.must needs deal with their 
problems in their own way.in.the larger interests'of,the 
Country..... ...... eps ' T 


CARTEL EODD Vy 
| 
TIN 


| Sir, that was not the point here.’ The: National €onfe- 
nce has observed that some individuals: Have unduly and 
lawfully taken possession of the lands of our country, This 
tis greatly retarding the Socio—economic:progréss of our 
intry. It was on account of this that the National.Confe- 
E came into being. We have all alone béen-supporting tlie 


se of this National body. We want the Jand:to be “allotted 
those who are its actual tillers The conditions‘of thé country 
yk a turn aftera prolonged struggle and a’Provisional Govern- 
int of the National Conference was set up under the Leader- 
p of Sher-i-Kashmir and when, this Government prepared a 
n for transfer of land to the tiller according to the 
ic slogan of the National Conference, the big 
Jlords. of the country raised the question of compen- 
lon. Accordingly, when the Constituent Assembly was esta- 
shed, this Committee was appointed only to report with reš- 
it to the desirability of paying compensation or otherwise. 
P question was not that we had no money and''consiquently 
ld not pay compensation. We fought the elections on the 
‘ts of “ño compensation to landlords”. If we “say that “we 
e no money at present, the Landlords: will demand that 
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they be paid their dues by instalments within a period of 
twenty years, and in this manner we shall have to face . great 
difficulties. Shortcomings of this nature are present in the 
report by reason of which it becomes difficult to support it 
in toto. Under the head «Investigation into the arguments for 
no compensation" in chapter 2 the report of the Committee 
reads as follous :— 


“The reasons advanced by the tillers in general and 
the various progressive institutions of the State are 
based on the fact that the rightful claimant of the land 


is he who actually tills it......” 


On the question of non payment of compensation a large 
number of landlords is with us. I cannot understand as to 
how the question of compensation could arise when the m ajo- 
rity of the people have decided in favour of “no compensation". 
Any reference made to India in regard to this problem is quite 
uncalled for. The problem of payment of compensation in 
India was of qnite a different nature, but in our Country the 
National Conference fought the elections on the basis that 
Compensation shall be paid to the expropriated landlords. 
There, of course, exists a law according to which compensation 
is paid, but such compensation is paid for the lands acquired 

‘by the Government for the public use i, e., construcrion of 
roads, and digging out of canals. In the present circumstances 
the lands that were wrongfully taken into possession by a cer- 
tain class have.now been: wrested back, and restored to the 
origina] owners. How are they entitled to compensation ? 
The report which has been submitted needs some changes, I 
would request the Hon'ble Members to please thoroughly con- 
sider the report submitted by the Committee, as ultimately it 

-has to take the shape of a law. The Government are not 
aquiring these lands for public use but these lands are being 

- transferred in the ownership of the actual tillers. It is for the 

. Lagislative Assembly to see if there are such cases which need 
consideration. š 


Mr. ASSUDULLAH MIR: Sir, under section 36 of the Rules 
of Business and Procedure repitition is not allowed. The 


w 
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Hon'ble Member has been repeating the same arguments which 
have already been advanced by the mover and other Hon'ble 
Members. I would request the Hon'ble member not to indulge 
in repetitions, š 


PANDIT BHAGAT RAM SHARMA: Sir, If any Hon'ble 
member repeats things in order to develop his arguments he 
may not be restrained from doing so. 3 


HON'BLE PRESIDENT: I may inform the House that I 
have not taken notice of this point of order, 


*Mr. MOTI RAM BAIGRA: ‘In this report it has also been 
remarked that the tillers to whom lands have been restored are 
extremely poor and oppressed and consequently the question 
of realization of compensation from them does not at all arise. 
The question before the Committee was not as to wherefrom 
the money for compensation will come and how to pay it. It 
was not necessary for the Committee to investigate the sources. 
I would, therefore. request that the report may not be passed 
as a whole but be discussed by parts. Ihope that the House 
will consider this point. I support only that part of the re- 
port in which it has been recommended that compensation 
should not be paid. The rest of the report, I~ think, is irrele- 
vant. : i 


MIR WAIZ GHULAM NABI HAMDANI: Sir, your honour 
has been pleased to ask me to speak a few words on this issue. 
The Hon'ble Members will not mind if I speak in Persian and I 
hope will bear with me. 


The report submitted by Hon'ble M. A. Beg with regard 
to the distribution of land amongst tillers without compensa- 
tion to the Landlords is before the House and is going to be 
adopted. The Hon'ble Members of the House are pleased with 
the report and through their speeches have approved of it. I 
congratulate your honour and the House. In their speeches 
the Hon'ble Meaibers have clearly stated that no compensation 
should be paid to'the Landlords. Before expressing my Opi- 


nion on this issue I congratulate Hon'ble Sher-i-Kashmir and 


E EE = — ere 
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Hon'ble M. A Beg for distribution of land amongst the poor 
tillers. 


My opinion in this behalf is that compensation to Land- 
lords should neither be paid by the Government nor by the 
poor tillers, for the Landlords have been exploiting them 
for centuries, and thus deriving maximum benefit from Jand by 
deceit and oppression. A question has been posed in the 
House as to what treatment should be meted out to Widows 
and minors of the Landlords, My opinion is that they‘ too 
should not be paid compensation, for no defferentiation can ‘be 
made between a widow of a Jagirdar and that of a peasant, a 
minor of a Jagirdar and of a peasant. Every one of us is fully 
aware of the destitution of the peasantry. They have no clo- 
thes to wear on; they are deprived of education ; they are vic- 
tims to various diseases; they do not possess any houses : 
cottages made of mud, with thatched roofs are the dwellings of 
some and others are homeless, If we pay compensation to the 
landlords it would be great injustice to the tillers. Granting 
of compensation to the widows and minors of the Landlords 
tentamounts to the extermination of the snake and tending its 
sucklings. 


With these words I recommend that compensation. 
should not be paid to the Landlords. 


Mr. RAM PIARA SARAF: Sir, 1 support the report submi- 
tted to the House the other day by Hon'ble M. ^. Beg on be- 
half of the land Compensation Committee, I do not support 
the opinion of the Hon'ble members of the House that such 
widows and minors as possess 22: Ghamouns of land should be 
granted some allowauce. I also oppose the recommendation 
made for settin z up of an ad-hoc Committee in respect of reii- 
gious institutions. The report under discussion is com lete 
and well reasoned. It has been discussed from different "osi 
The Hoa'ble members while discussing the report, have tak n 
into consideration only one Viewpoint. It Would have b en 
better if other view-points had also been Considered. As yest 
Was nO one in the House to represent the other view poi ere 
was left untouched. The arguments advanced {or Poe oe 


o 
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yra tr at 1 oa ri „i 
' compensation are contained in theħmemorandut 'of' the Zami-'" 
dars submitted to the.Land Compensation Comtnittedi ^ Thése' ' 
arguments in support of theit view-point are such as are histo- 
rically and factually incorrect, One of the main argument ad« 
vanced is that;pavment of compensatiórf is:desiráble both from 
legal and moral points of: view and’ that every’ countryman ` 
should be compensated in case his land or propérty is atquired. ' 
But I do not.think.it correct sinté'làw is'hot irr 'vokablé. The' 
class that comes into power frames laws atcording "to ‘its oWn^ 
interests and uses these.for its.own- ends, ^ The toiling’ masses " 
Which constitute:majority: of: pooulation ‘have alwavs been ĉa ` 
prey to. the capitalist system.: The ‘society !hias always beh’ 
trampling under its feet their interests so much /so tha “these 
people were deprived of :their “birth rights 'ánd ^weré" denied: 
even.the status of -human. beings:' Social! ' laws ‘have "so 
fer been framed by those who had been in power, but with the 
advance of time, man's consciousness hàs:ch.nged. The’ man 
today judges every thing on:the basis of facts’; the influence of 
"fatalism" is loosing its hold andthe ‘artificial’ barriers Separa- 
>> ting man from man are collapsing.: The ‘system in which a 
= few are exploiting a vast majority ' of people ‘is’ dying 
away and is making room for'a-new order which will end 
oppression and.injustice. [t will usher if an age’ when every 
one will be supplied according: to'his needs and will work accor- 
ding to his capacity, 2 gum ys T 


TEC W yh la 


Another argument ‘put forth for grant of compensation ` 
is that the Landowners have suffered toa great extent as they 
have derived very small benefit from their lands. If we judge 
this argument on the basis of facts we do not find it correct. 
If we examine the statistics and the rates of food grains: from 
the year 1939 to 1950, we see how much exorbitant: rates pre- 
vailed during that period and comparing these rates - of 
food grains with those of today we come to the conclusion that 
the landowners did not only récover the principal amount but 
also derived very large benefit from the actual amount invested 
by them. One more reason given in this behalf: is that the 
landlords have not so far been able to completely recover the 
amounts invested in lands by them and as such they are still 
highly indebted. Some landlords might, possibly, have yet to 


ccce coe S 
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liquidate debts, but, as is commonly known, they have not 
spend the amounts of these. debts on improving the lands. 
These amounts might have been spent on the occasions of 
marriage ceremonies, on dowries and other functions. (Cheers). 


It is further contended in favour of the grant of compen- 
sation that the landlords have made considerable investments 
for improvement of lands. The question is how did these land- 
lords acquire lands. This point has already been thrashed out 
by the Hon'ble Members. It is now clear that these lands 
were acquired either by means of gifts or were directly pur- 
chased. So far as gifts are concerned the landlords have 
stated that they shall have no grievances if compensation for 
these lands is not paid to them as the propriefors thereof have 
already derived adequate benefit from such lands. The reasons 
for the grant of compensation for such lands as were purchased 
by the landlords themselves are contained in the Memorandum 
submitted by the landlords. If we probe into the object of 
such purchases, it will become perfectly clear that improve- 
ment was effected by the landlords for commercial) and profitee- 
ring purposes. The miin object has been to exploit the labour 
of the poor peasant and mike maximum profit out of these 


Jands. Wherever these big landlords saw fertile pieces of: 


land they purchased it with the object to make money. Not 
only did they derive benefit from these lands but they forced 
the peasant and the members of his family to work for them 
as well. This exploitation continued for generations and I 
would say that if the object. underlying these purchases, is 
exploitation alone then such a purchase would amount to a 
criminal act. ` 


Another argument advanced in favour of compensation 
is that some provinces of India have deciled that no land 
should be acquired without compensation. May be these 
provinces of India have eaough funds, but we do not accept 
the principle of payment of compensation. While endin 
feudal system we d> not Want to lay foundations of ES 
fsm, we do not want to create a class of mill workers instead 
of agrricultural labourers aod thus encourage a new type of 
exploitation. In India today the people's movement with 
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its revolutionary character is being given a set back by gran- 
ting some concessions. If the principle of granting compensa- 
tion is accepted it would tantamount to the weakening of this 
revolutionary movement. J. & K, State completely enjoys 
internal antonomy and according to the article 370, the Cons- 
titution of India in its totality is not applicable to the State- 


Sir, I would like to submit one more argument against 
payment of compensation i.e; every sovereign State has a 
right to do whatever it feels necessary for the good of its 
people. Public interests always get first priority and the inter- 
ests of a few individuals should, as a rule be made subservient 
to broader interest of the country, It is only in this way that 
the principle of equal distribution of wealth can be adhered to 
The object ot giving practical shape to the agricultural plan 
is to end the unequal distribution of the wealth. The History 
of the World teaches us that by ending political exploitation 
we can usher in democracy in the real sence of the word. Our 
country today is in economic distress. The money that we are 
asked to pay as compensation should better be utilized for 
works of public utility and general welfare. The Hon’ble 
members are well aware of the fact that now-a-days a. peon is 
paid Rs. 30 and a clerk Rs. 50 per month. They have to main- 
tain their entire families with such a small income. We should 
try-to find out means whereby it may be possible for these 
low paid people to-maintain themselves, or this money should 
be utilized for education, establishment. of hospitals, public 
Works and other public institutions. I, therefore submit that 
keeping in view the broader interests of the country landlords ` 
should-not be paid any compensation. 


One of the Hon’ble members has, in the report of the ` 
committee, remarked that widows, old men and minors who 
possess only 22% Ghamaun of land should be paid maintenance pe 
allowance. I do not agree with it There are very few persons ` 
who come under this category and each of them has already 
been allowed to retain 182 kanals for his maintenance. On 
the other hand there are hundreds of thousands of widows and 
children who do- not get even one time meal and who "neither 
possess even a *marla" of land nor à shelter. They g0 on 
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begging from door to door and ri» body cares to take interests 
in them; - A recommendation has been made'in the report for 
the appointment of an ad-hoc Committee in respect of. religious 
institutions. I would invite your Honours’ attention to the 
"terms of reféreuce" under which the Committee was not 
authorized to submit recommendations in this behalf. The 
Ccmmittee had onlv to report whether compensation be paid 
or not. Accordingly, the ques:ión of setting up of ad-hoc 
Committee does not at all arise. E 


pov 


os: Gena e i 

.._ While submitting the report Hon'ble M:!A. -Beg had 
stated that Harijans have been benefitted by the implementa- 
tion of Land reforms. I agree with this statement. « Now-a- 
days the oguntry as a whole is subject to restlessness, This 
has not only affected the landlords, but the tillers:are also 
feeling uneasy. The discontent amongst landlords can be under- 
stood as their interests have adversly been ‘effected but the 
restlessness among the tillers is: not understandable. Instead 
of becoming dissatisfied it would have been: better for them to 
put up a fight to get their grieviances redressed. It is quite 
évident that tillers face difficulties which are not being looked 
into, Corruption is more rampant and has beaten all previous i 
records. The tillers have already paid.a huge amount as a 
bribe. It would have been better had these reforms been’ 
implemented through people’s Committees. At the time of 
transfer of land, these Committees would have made the 
peasantary conscious of its birth right in regard to the land. ^ 
But these reforms were implemented through the bureaucratic 
Machinery & are therefore proving a failure, Tillers are beiüg 
ejected. Red tapisim is causing much distress to them and 
they are not even given a hearing. In the Course of transfer 
of these lands, the landowners in complicity with the adminis- 
trative machinery, are trying to render these reforms 
ineffective. Money-lending agency has been done away with 
but no new credit agencies have been set up. There are such 
instances as show that the tillers are not given possession of 
land although orders for transfer of land to the tillers have 
been issued, To make these reforms effective, it is essentia] 
that a decissive step be taken. 
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Sir, I want to convey my message to the tillers on, the 
other side of the cease-fireline, and the tillers of India and 
Pakistan that it is high time that they should also struggle 
for their rights, They have the support of the movements of 
the workers and tillers the world over. Today the man is 
struggling to cast off the yoke of slavery. No one will etand 
against the upheaval. A new system is being shaped under 
which all men shall have to work for one another. With 
these words I support that part oi the report which 
recommends that compensation shoul not be paid. 


*Vir, MUBARAK SHAH: Sir, most of the members of this 
House have spoken against payment of compensation in 
regard to lands from which landlords have been expro- 
priated under Big Landed Estates Abolition Act. The learned 
mover has stated that the Committee had toured various 
illaqas and has found that majority of the people were not in 
favour of payment of the compensation and that various 
organizations held the same view, It was also said that the 
Government is unable to pay huge amounts by way of 
compensation to these big landlords. This problem has been 
discussed at length from historical and moral points of vieW. 
I would also like to say a few words in this connection. 


It has been said that we should, to a great extent, have 
historicalas well as moral justification for framing a law. 
Besides, they say, that all individuals havea right to the 
ownership of proprety and the denial thereof tantamounts to 
the destroying their birth rights, It is also argued that while 
exercising the right of ownership, the landlords did much in 
eífecting improvement to the land under cultivation, and that 
it would be unjust if they were not paid compensation, and 
such a step is likely to disturb social equality. In this way 
they want to justify the payment of compensation, I submit 
that only that right which is exercised for the betterment of 
the society can be recognized If this right is not exercised 
aocordingly it cannot be recognised. The question is what are 
ihe views of individuals and the society. If we agree to the 
conception that one is allowed to act according to ones own 
sweet will, it would ultimately result in chaos. The society 
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recognized the right of man to lead a happy life but this right 
can be exercised to that extent alone when it does not retards 
the progress of others In this twentieth century it will be out 
of place to say that the present day social life is not intere 
linked. In view of this we must share the joys and sorrows of 
others, and if we have no regard for other’s joy, we shall have 
no justification for our own joy. We must discuss the legality 
ef that right. During the course of discussions it has been 
remarked hy some member that there should be no discussion in 
view of its being a legal issue and that We should not go deep 
into its origin. In my opinion to probe into the origin of this 
matter it is essential as to know as to how the right of pro- 
prietorship was created in the State. This right, as explained 
by the mover, was acquired in three ways, viz, through 
Government gifts, Nizrana, and purchases. In support of this 
contention the instance of Natipora was cited—whereon the 
‘previous evening, the inhabitants of the village were the 
owners of their lands and on the next moring the possession 
was taken over by the Government, In this way big Chak 
dars and Landlords came into being. 


HAKIM HABIB ULLAH: Point of order, Sir, Is it permi- 
ssible for the Hon’ble Member to repeat what has already 
been said. 


Mr. PRESIDENT: (Hon'ble G. M, Sadiq) He is developing his 
argument. 


HON'BLE M. A. BEG: Sir he had started from the origin 
of this right and it wili take some time. 


*Mr. MUBARAK SHAH: Sir, I was explaining h is ri 
had originated and who safeguarded it. E Medis DAS a it 
was safeguarded by that person whos'e own right had origi 
nated in the similar way. Coming to the main point I shell 
explain as to who created discrimination between master fa 
the servant, It was a big *Oiladar" who maintained E 
Qiladars for his own protection. fhe reasons for comin Pd 
existence of Qiladars like those of Chenani, Poonch, Du e 
Bijhama, Hunza and Nagar estates are that they tod 
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the big “Qila” amd made it unconquerable. Under these 
circumstances how can it be considered just, to demand 
compensation from the poor tillers. The peasantry had all 
along been under shackles as a result of the oppression of 
landlords and coasequently the question of payment of 
compensation doss not at all arise. [t is being contented on 
behalf of the landlords that it would be against the principle of 
equity if landlords are not paid compensation. This is a 
strange argument. I think it would have been against 
equity and justice if we had not taken any step, in regard to 
expropriation. Equal treatment means that there should be 
no distinction between man and man, and every person should 
have equal opportunities of progress. The National Confe- 
rence had offered sacrifices in order to put an end to the iight 
of ownership; but today landlords say that this right should 
remain in tact. By taking this progressive step we have . 
removed a long standing complaint of the peasant against the 
landlord. The National Conference, while fighting for righs 
of ownership of tne peasant had told the people that they had 
been sold by the British people through a sale deed and that 
their self-respect demanded that they should join the fight to 
secure the right of ownership for themselves and that they 
should oppose this deed whereby their honour was challanged. 
The National Conference had demanded this right with a view 
to secure equal opportunities of progress for all. The voice 
was not raised only for the change of masters, but it was 
against that right which enabled the masters to obtain 
possession of land originally belonging to the poor peasants. 
The country was subject to the feudal system and in conse- 
quences of this the Princes had allowed landlords to purchase 
as much land as they wanted, No restriction existed there for 
the purchase of land by them, A person naturally wants to 
possess at least 100 or 200 kanals of land for subsistance, but it 
cannot be permitted that thousands of kanal of land be pur- 
chased by one man and thus aíford him an opportunity to 
hoard thousands of maunds of grain for disposal in the Black 
market which is immoral and unjust. “he question is wherein 
lies justification for this? It is said that transfer of the 
right of ownership to the tillers has neither moral nor histori- 
cal justification. My submission is that the basis, on which 
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this law has been framed, are genuiné and judicious, Tt has. 
got a moral aspect as well. I may be allowed to quote the 
following couplet in this connection, There is an awakening 
amongst the people now and they will in no case allow any- 
body to usurp the fru‘ts of their labour. This law has not 
beén enforced in this state alone but it is also in force in our 
neighbouring Countries, i. e. Soviet Russia and China etc. It 
should be noted that the people of these two countries shed 
their blood for the achievenént of this object. There 
the masters tried to suppress the upsurge of the masses but 
failed in their efforts with the result that the fire. which had 
broken out could not be put out and ultimately it engulfed 
them and reduced them to ashes. In cur State we have setup 
anexample. We did not allow any bloodshed. Here the 
master forgot that he was a master rather he was made to 


forget it. He had to come down to the level of a peasant and 
join the brotherhood. 


1 have been told that Hon'ble M, A. Beg has got the 
land of big landlords distributed among the peasants without 
any compensation, I may submit here that I myself am a 
petty landlord and wnen 1 realized the justification of transfer 
of the right of ownership to the tiller I arrived at the conclu- 
sión that whatever has been done in this connection is called 
for. 

With these words I support the recommendations. 


Mr. MIR QASIM : Sir, in the capacity of a member of this 
committee and of the House I also feel it my duty to express 
my point of view. 


Mr. HABIB ULLAH: Sir,Irise to a point of order, The 
Hon'ble member is himself a member of the Committee the 
report whereof has to be criticized by us. In view of this the 
Hon'ble member may not be permitted to speak on the subject. 


Mr. PRESIDENT: (Hon’ble G. M. Sadig)) What d 
want? Should he no: be allowed to speak ? at do you 


Vr, HABIB ULLAH Sir, the Chairman of the Committee ‘has 
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| thrown ample light on the subject and the Hon'ble member, 
thereforé, need not speak further in this, connection. 


| *Mr. PRESIDENT : : (Hon'ble G. M. Sadiq) He may speak ; 


| Mr. MIR QASIM: Sir, the report in regard to the desira- 
bility or otherwise of payment of compensation to the land- 
lords who have been expropriated under Big Landed Estates 
Abolition Act is under discussion in the House. Only three 
aspects of the report can be brought under discussion. -In the 
recommendations one of the reasons given for non-payment of 
compensation is that the State Finances do not permit it, 
which in other words means that in case of availability of 
necessary funds the Jagirdars will becom: entitled to compen- 
sation, In my opinion there can.be a number of reasons to 
declare a thing unreasonable. The non-payment of -compen- 
sation in regard to lands from which expropriation has taken 
place is justifiable from moral, legal and economic points of 
view. The tinancial stringencies should be taken as one of the 
reasons for non-payment of compensation but :his ‘should not 

- be considered as the main reason for the non-payment of 
compensation. As is apparent this is an additional reasonin 
‘support for what is desired to be done. e 


The committee has, on three grounds recommended 
that the landlords are not entitled to compensation. The 
first is the legal ground and in this connection the Jagirdars 
contend that when the State has acceded {o Indian Union the 
rights of proprty in the State should in all cases be regulated 
by the Laws in force there and that these laws should equally 
be applicable in this State as well, But this law cannot apply 
to this State, as there is no binding upon us in this behalf. 
Here the rights were created by the will of an autocratic ruler 
and their termination also depended upon the sweet will of'an 
individual, Rights were not recognized here and it Was "by 
reason of this that the lands were snatched away from the 
tillers and given over to a favourite class. Now the question is 
as to how the right of expropriating big landlords has cropped 
up and it requires an elaborate elucidation. So ‘far as the 
moral aspect of the problem is concerned I would say ‘that 
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there are different types of rights even according to the moral 
standpoint. These rights are sometimes brought into existence 
by conception of certain individuals. For instance a tiller who 
used to grow food grains had to share ; of the produce with 
the landlord but actually the share left to the tiller used to 
' be very small ant if the tiller kept some thing more of the 
share determined by the landlord he was labelled as a thief 
from the moral point of view. Now that the share has been 
` determined at 2 it is also considered to be justified morally 
. and if the Jagirdar retains something out of the tillers share 
he will, no doubt, be considered as an offender. It is clear 
' from this that the morals of a class Whose social principles are 
dominant over the society are generally considered to be the 
governing morals. On the other hand the morals fn them- 
selves are not absolutely overlasting and consequeatly on the 
basis of these morals the landlord is not entitled to demand 
compensation for the return to the original proprietor of land 
usurped by him. 


HON'BLE PRESIDENT: The subject has been thoroughly 
discussed. I would request the Hon’ble member to speak only 
on points as have been raised against the report. Discussion 
on other points would amount to waste of time of the House. 


*Mr. MIR QASIM: Allright sir. Two or three points have 
been brought under discussion in the House Firstly, it has 
been said that the recommendations made in the report are 
contradictory. In this connection I would submit that we 
have replied to different arguments advanced before us by the 
people of various interests. It was necessary to do so. Secondly 
itis objected as to Why it has been mentioned in the report 
that "the State do not possess Sufficient finances to pay the 
compensation" It would mean that the landlords are entitled 
to compensation and that their right has been acknowledged. 
In this connection I may state that the committee 
admitted the principle that the landlords are nst lezally 
entitled to compensation. The chapters referred to in the 
report are only in reply to the arguments advanced by the bi 

Jandlords and there is nothing to be worried about In VAR 
concluding portion of the report the unanimous opinion submit- 
ted by the committee is that no compensation should be paid 


has 
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With these words I support the motion. 


Mr. ASSAD ULLAH MIR: Sir, I rise to a point of Informa: 
tion. 


Mr. PRESIDENT: (Hon’ble G. M. Sadiq) Will you please 
speak in Urdu? 


Mr ASSAD ULLAH MIR: Sir, The Hon’ble member has 
probably remarked that the fundamental rights provided in 
Indian Constitution do not apply here. Fundamental rights 
of the Citizens of the State have also been hinted at in the 
report. Asthe Hon’ble member is also a member of the 
Committee, I would request him to please throw light on the 
fundamental rights of the Citizens of the J. & K. State. 


HON’BLE PRIME MINISTER: Sir, he intended to seek 
some information but has started delivering a regular speech. 
Mr. PRESIDENT: (Hon’ble G. M. Sadiq, addressing Mr. 
Assad Ullah Mir) You will please state the point in regard to 
which you want information. 


Mr, ASSAD ULLAH MIR: Sir, [ want to enquire from the 
Hon’ble member the definition of the fundamental rights 
contained in the Constitution of Jammu and Kashmit State, 
and the interpretation thereof. Are the fundamental rights 
embodied in the former Constitution of the State still appli- 
cable ? 


Mr. PRESIDENT: (Hon’ble G. M. Sadiq) The point can be 
raised in the High Court alone. 


*S. HARBANS SINGH AZAD: Sir, I want to makea few 
submissions in support of the motion put forth before the 
House by Hon’ble M. A. Beg. 


In his famous book “War and Peace” the great Russian 
writer Tolstoy wrote that in Britain once a tiller was picking 
up chest nuts froma garden belonging to a Duke. In the 
meantime a servant of the Duke entered the orchard and asked 
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the tiller why he was picking up the chest nuts and did he 
not know that it was the Duke’s orchard. The tiller replied 
that he knew that the orchard belonged to the Duke and he 
further enquired whether it was not within his rights to pick 
up even the fallen chest nuts when the orchard was laid out by 
his labour. He further told him that the Duke would not 
harm him even if this fact comes to his notice. Where was 
the Duke when the trees were being planted? Similar was 


"the case of Lakhs of tillers in the State. They were subjected 


‘ito repression. “In this way 75 lakhs kanals of land were taken 
-'áway by'landlords from the possession of the tillers. The 
uruler exercising his»powers had snatched away lakhs of kanals 
of land belonging to the peasants. We have, therefore every 
“fight to change those laws, I may submit that implementation 
of Big Landed Estates Abolition Act is not a new thing. To. 
day Russia, China, Poland, Hungary and various other 
«countries, whose total population ‘is about 100 crores, are 
treading'the same path, 1f'100. crore people out of 233 crores 
of total pdpulation of the world have taken such a path why 
are we being accused of following Communist principles. The 
National Conference had not raised this slogan after coming 
into power but it had announced in 1944 that the tiller alone 
should:be the proprietor of the land. During the.course of 
élections; whén we asked people to vote for the National 
Conference party, we had ciearly laid down in our ;election 
manifesto “that the National Conference stood for land to the 
tiller". The result was that all candidates nominated by, the 
National Conference were retuined. All of us know that law for 
abolishing Landlordism has been framed according to the 
wishes of the people. If a Raja or Maharaja could on the basis 
of a law framed by him, distribute 75 lakh kanals of land 
amongst the Jagirdars, we also have a right to frame such 
Jaws by which we can distribute the land amongst the tillers 
Yt has been said in the report that 55 lakh kanals of land ene 
being distributed amongst tillers and if only Rs, 6 per kanal 
were demanded as compensation the amount so demanded 
would be to the tune of two crores and seventy five lakh 
rupees. But in view of the condition of the tillers it is an 
injustice to demand such a large amount from them. In m 
opinion therefore, the question of paying compensation abe 
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|. not arise. I know it personally that landlords had acquired 
| thousands of kanals of land for eight annas worth of stamp 
| paper. These landlords may be àsked as to bow much have 
| they gained on this petty investment of annas eight. And 
after they have derived benefit for scores of years it would now 
bə unjust from moral, Jegal as well as economic points of view 
to d» mand compensation from the tillers. The case is like that 
of a house unlawfully taken into possession by a person who 
when asked to evacuate ti in favour of its owner would demand 
compensation on the ground that he lived in the house and 
made improvement in its condition. This demand would be 
unjust. Today when we are taking away land from the land- 
lords we are at the same time leaving with them 182 kanals of 
land along with their orchards, fuel and grass reservers. Are 
they not sufficiently compensated in this way ? 


With these words I support the report and submit. that 
no compensation should be paid. I 


members of the House have made their speeches and expressed 
their view points, the mover may be given an opportunity to. 


| 
|! 
| HON'BLE M. A. BEG: Sir, Since practically all the 
| 
| wind up the debate. 


sh. MOH’D AKBAR: Sir, I beg to oppose the suggestion 
made by Hon’ble M. A. Beg In view of the great importance 
| ofthe report, J think. every member should be given a chance 
| to express his views and the debate should not be wound up. 
I 


Vr, PRESIDENT: (Hon'ble G. M. Sadiq) Beiore winding 
roper to put before the 


the debate on the report I think it p 
debate be concluded or 


House the question whether the 
continued. 


| NOTE: The majority desired to and continue the debate and 
consiquently the discussion continued. 


Mr. G. M. D. HAMDANI: Sir! Some of the arguments 
|  advan:el by the learmed mover while moviag the resolution, 
| are correct and some incorrect, The report has been 
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thoroughly discussed. 


Mr, PRESIDENT : (Hon'ble G, M. Sadiq) Do ‘you’ want to 
bring up an amendment ? 


Mr. G. M. D. HAMDANT: No Sir, before T support this 
report I Want to make a few submissions. While: submitting the 
report before the House- the learned’ mover explained that 
99.9% of the tillers‘amongst’whom the land has been distri-’ 
buted, are poor and destitute. 


: Mr. PRESIDENT :: (Hon'ble G. M. Sadiq) A motion with 


regard to the winding up of the debate was just put before the 
House. The House thereon has decided that the debate 
should continue. But 1 would like to invite the attention of 
the House to the fact that the house has sofar been discussing 
the report presented by-Hon'ble M. A. Beg: In fact, the final 
resolution on the report-has not been placed before the House 
as yet, Fresh discussion will be held when the resolution is 
moved and the Hon'ble Members will have another opportunity 
to-express their views. If the discussion on the report’ is 
continued in this manner, it wiill'involve much time. I there. 
fore, suggest that Hon'ble M. A. Beg may wind up the debate 
if the House thinks it advisible. 


HON'BLE Sh. MOH'D ABDULLAH : 
the sense of the:House'in regard to the matter and in: respect 
of which it has been decided upon to continue the discussion. : 
I also think it proper that so far as the consideration motion 
pertaining to this report is concerned the discussion may be 
allowed to continue. There are certain points in the report in 
Iegard to which some Hon'ble Members have yet to express 
their views. It was in view of this, that the House thought it 
proper to continue the discussion. You have given a ruling 
also in this connection. : The question of. Winding up the 
discussion does not, therefore, arise. 2i Ec 


Sir, you have taken 


Mr, PRESIDENT (Hon'ble G.M. Sadiq) : 
any ruling but have only made a suggestion 
seüse'of thé House. Which I would like 


I have not given 
after taking the 
to repeat, Seme 
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defects in the report hive been pointed ‘it by ‘certain’ Hon’ble 
Members who desire deletion of Some of the portion of the 
report. Iam therefore, of the opinion that when the discussion 
is concluded it will not be possible to give effect to the sugges- 
tion máde' by the Hon’ble Members ta delete certain portions 
and it Would be in the fitness of things "if^ Honblée M.A” Beg' 
moves his resolution and the Hon'ble. Members. bring—forth 
their amendments to this resolution." Through’ thesé amend: 
ments the portions referred to could be ‘deleted with the 
permission of the House and the discussion could be 
conducted on definite lines. The discussion at present is of a 
general nature’ and ‘consequently’ we cannot" arrive ‘at any 
difinite conclusion on the basis thereóf, ‘It wotild be my' duty. 
to put before thé House the report in a'consolidated' form and 
it'is up to the House to approve it or not. T have not'at all 
spoken against the holding of discüssion buf’ have only made 
a suggestion that by continuing the discussion’the very object 
of the report will be defeated; ^ Tnspite “of my suggestion the 
House can continue discussion, if it so desires, m 
SH. MOH'D. AKBAR : ' Sir, the Object of the motion 
introduced by Hon'ble M.A, Beg is to take into consideration 
the Committee’s report, the different aspects „Whereof are, being 
discussed and brought to light in the House. When that stage 
is over, the next stage will commence and then M.A- Beg will 
introduce a motion before the House, that the report be ,adop- 
ted. — It will then be within the rights of the, Hon'ble 
members to support the motion Or to oppose it. As the 
present motion has not been fully discussed we cannot proceed 
further. 


HUN’BLE M.A. BEG: Sir, Ihave to make a few submi- 
ssions in regard to the consideration motion. Sir, you alone 
can guide the House in the matter, My submission is that the 
motion for introduction is the first motion and the considera- 
tion motion, is a second one. Both these motions entitle the 
House to hold a discussion. The first motion i.e., the intrduc- 
tion motion is moved in respect of a bill and the consideration 
motion in respect of a report of a Committee is moved 


— = ^ 
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thereafter, In this connection I would SOD MLE sss 
A VOICE: Please speak in Urdu. 


MON'BLE M.A, BEG: Sir, I began to speak in English for 
their were some technical terms. 


Mr, PRESIDENT : (Hon'ble G.M. Sadig) Please continue 
your speech in Urdu. 


HON'BLE M.A, BEG: In my opinion both these motions 
ie, Introduction motion and Consideration motion provide 
an opportunity to the House to discuss the Bill or the Report, 
Introduction Motion is the first motion to introduce a billin 
the House and consideration motion is the first motion to 
submit a report before the House. My submission, therefore, 
is that for consideration of the report the discussion on basic 
principle thereof may kindly be allowed. 


Mr. PRESIDENT: (Hon’ble G.M, Sadiq) I think there is 
a slight misnnderstanding. The presentation of the report 
amounted to introduction, and “Consideration motion” 
allowed general debate place. I had made these suggestions 
to the House to avoid discussion, 


The motion has been put ina regular manner and the 
discussion is going on according to the Procedure, I think 
you should continue the speech, 


*Mr. G. M. D, HAMDANI : Sir, The report says that 75 laks 
kanals of land were distributed amongst peasants aud 99 Qp.c 
were such as were alloted land urder certain considerations. 
I.donot want to repeat what those considerations were. M ; 
submission is that no right is created without GREC 
There were some considerations which gave rise to this matter. 
These considerations have been thoroughly discussed "m the 
report. It has also been explained how and on what reaso 

big landlords and influenial persons were alloted land "The 
main reason for such allotments was that the meaning ai tl x 
two classes used to suppress the people. 7 ae 


Laws were framed in - 
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accordance with the wishes of these people man made and not 
revealed by God. Laws are generally, catered ‘to the needs of 
society and the Government also frame laws With due consi- 
deration to the demand of the time. ‘We cannot, today, 
recognize the right of those whom the feudalistic constitution 
| bad provided with concessions. This cannót be done at a time 
| when it is demanded that fruits of labour should go to the 
tillers. We have to trame such laws as do not provide for any 
exploitation and loot, Some of the Hon'ble Members have 
| already stated that the step taken by us is quite disirable in 
| view of the speed in which the global exploitation is coming to 
| an end, especially in Asia. I feel it necessary to state that 

Landlords need not feel worried with the way in which the 
| land has been distribtued. They have been allowed to retain, 
| besides 182 kanals of agricultural land, orchards, villow-plan- 
tations and pastures. There are may points in the report 
| which need to be explained. As Hon'ble Mir Qasim has said 
| we admit that it is not the opinion of the Committee that no 
State has resources to pay compensation to the landlerds and 
that this fact has been mentioned only by way of reply to 'the 
arguments advaaced before the Committee bv the landlords ; 
but the manner in which these views have been expressed in 
the report does not show that these are not the views of the 
Committee. We have to decide without any reservation and 
discrimination that with the exception of 182 kanals left with 
the landlord, he should not be paid any compensation for the 
land taken away from him, So far as religious institutions 
mentioned in the report are concerned, I would submit that to 
make any discriminations in law would defeat its purpose. 
The report requires certain elucidations and we have put the 
thing in the form of a resolution. 182 kanals of land which 
has already been allowed to be retained by each landlord is 
enough for their livelihood. They are, in no case, entitled to 
any more compensation, With these words I request the 
Hon'ble mover to throw light on the points which require 
explanation and submit before the House, recommendations 
in the form of a definite resolutoin. By adopting such a 
measure we wish to set an example for whole of Asia. 


*Hh. GHULAM NABI WANI (LOLAB): Sir, before 
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- expressing a few, words in support of the report, T submit that 
consideration of the question of. payment of co npensation is not | 
only;against justice but reminds us of the. oppression through. | 
which the landlords had taken away the, land from the poor. | 
peasants. The landlords hive alpea ly been greatly benifitted 
ly exploiting the labour of the tillers and if.a tiller today 
receives back his right it would be unjust to raise the question 
OÍ compensation, Tae ! ' 

Mr, friend, Hon'ble Ram Piara Saraf has said in his speech 

that the representatives of landlords are not present in the 

House. I think his. statement is incorrect. This House. 

represents whole of the country. Many of our friends whose: 

thousands of kanals of. land are being distributed amongst : 
tillers, are present,in-the House. These friends, for example, 
are Hon’ble Gulam Mohd, (salar). Wazir Ran Saran Das etc, 
we have also amongst ourselvs such members in the House. to,, 
whom land is being distributed or has since been distributed. | 

They all support this resolution. ERE RO | 

The question arises as to what for compensation is | 
required to be paid. It is quite clear that the land is being 
alloted to the heirs of those tillers from whom it was taken 
away. And nobody can deny the fact that. the fruits of these 
toiling tillers were usurped by the owners existing only ‘on. 
paper. Our Country is on the road to emancipation, hence the 
tiller should also be liberated. Payment of compensition is | 
quite undesirable, So far as the landlords are concerned, they | 
had derived much benilit out of the lands and have made | 
properties worth millions of rupees. Instead of realizing | 
compensation from tillers they deserve share from the proper. | 
ties acquired by the landlords without agreeing to the | 
resolution moved by Hon’ble Wazir-Ram Sarn Dass and the | 
motion for appointment of an ad-hoc Committee I support 
the orginal motion and on this occasion remind ‘you NM 


prediction made by Qaid-i-Azam, Sheri-K ashmir, 


"'That fragrant breeze is scon to 
bring comfort to the poor and cause restle 
rich", 


blow which would 
Ssness amongst the 
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Mr. RAM CHAND KHAJURIA: Sir, The land compensation 
Committee has submitted before the House a report regardisg 
the pavment of compensation or otherwise. While agreeing 
with. the-majoripart of the :teport, I> differ with jit/to some 
extent. With the advance of time, the: genuine -demand.:for 
termination of feudalism, abolition of landlordism and equal 
distribution of wealth, of course, has been satisfied. But 
so far as the question of payment: of :compensatidn ‘is 
concerned............ 


Mr, PRESIDENT: (Hon'ble G. M. Sadiq) The-Hon’ble member 
wil! please speak slowly, : The reporters do not-follow him. 


Mr. RAM CHAND KHAJURIA: I would firstly point to 

certain shortcomings in the Lana Reforms Act, ieee 

While fixing up units of-182 kanals ‘under the: Land 
Reforms Act the unusual productivity of: land has “not: been 
kept in view. For example; the yearly produce per, Gah naon 
of the fertile and irrigated land in: Kashmir -valley and Tehsil 
Ranbirsinghpura Jammu is 40 to 45 Mds. of paddy or 30 to 35 
Mds, of wheat, maize etc. Contrary to this the yearly produce 
of land in Ladakh, Kishtwar, kandi and other hilly illaqas is 
hardly 5 to 10:Mds: per Ghumaon i,:e:,.about seven or eight 
times less than the produce of: Kashmir valley and Tehsil 
Ranbirsinghpura. -This difference has greatly effected the 
Landlords as well as the tillers of the concerned areas. 


HON'BLE M. A. BEG: Whatever the Hon'ble Member 
is reading is irrelevant. [A ETT E 
Mr. PRESIDENT: (Hon'ble G. M. Sdiq) [ want to inform 


the House that the Hon’ble Member can use notes but cannot 
read.a written speech. 


Mr. RAM CHAND KHAJURIA: Sir, I think there exist no 
such rule. In case there are rules these may be shown to me, 


Mr. PRESIDENT: (Hon'ble G. M. Sadiq) You can use the 
notes but cannot read the full speech, 
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Mr. RAM CHAND KMAJURIA: Sir there exist no such 
rules. 


Mr, ASSADULLAH MIR: The Hon’ble Member wants to 
be supplied with the rules. 


Mr; PRESIDENT: (Hon’ble G. M. Sadiq) Mr. Allau-ud-Din 
will please begin his speech. fe 


*Mr, ALLAU-UD-DIN : Sir! While supporting Hon'ble M. A. 
Beg's report I^ would submit that compensation can be 
demanded for each and everything acquired by dint of labour, 
The landlords have reaped good profit from the amount 
they had spent’ on land. They have made fortunes. 
For centuries the poor peasants were oppressed but on the 
other hand the Landlords were enjoying the luxrious life by 
exploiting theirlabour. They still hope of seeking such means 
that would enable them to continue this State of affairs. 
Nothing happens in this world without the will of God, The 
Holy Quran teaches us that man is duly paid for his actions. 
The landlords were conscious of the fact that they have 
acquired land through usurpation and it was because of them 
that the poor peasants were leading oppressed life. How 
could these oppressed people have opportunities of getting 
education when they had not time even to think over. It was 
our respected leader Qaid-i-Azam Sheri Kashmir who made 
them conscious and made them realize that it was within the 
rights of a man to raise his voice against oppression. The 
movement led by the National Conference attained ever 
increasing strength because it was based on truth and justice 
and one who fights for truth and justice meets with success. 


With these words I support the move. 


It is an admitted fact that we are being oppos 
were opposed in the past. The landlords will dt Bettie os 
they are against us; because their vested interest,h ave received 
a set back. Our Qaid-i-Azam has, with courage and boldness 
defeated these forces of tyranny and oppression, : 
justified if to-day they do not support us, 


š i 
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“Riches engender slavish Mentality, it lowers down the 
poor in the esteem of others. Riches sometime sharpen the 
understanding of people if they are already endowed with that 
faculty.” 

(Cheers) 


A man who follows religion is always endowed with 
wisdom and he who worships the God of Mammon ignores 
religion and is dehumanized. When He degrades somebody, he 
gets, degraded and when He wants him to be prosperous, he 
prospers. The days of landlord's are over. 


(Cheers) 


The days of prosperity of others have come. The 
Govern nent make no discrimination between friend 
and (oe because the Government is like the sun that 
ripens alike, the crops sown by friend and foe. I have already 
spoken that nothing happens in this world without the will of 
.God. Ifa certain Government opposes a certain matter it is 
from God that this opposition comes. If Govt, pays compen- 
sation to Landlords it would be injustice. If these cruel per- 
sons are granted compensation it would mean. 


“Compassion on ferocious tigers and cruelty to Sheep.” 
(Cheers) 


The class of Landlords is wise enough to understand that 
the demand oi compensation on their part has no ground. For 
centuries they have oppressed us and are still trying to keep 
us as serís. 


With these words I support the motion moved by 
Hon'ble M. A. Beg and strongly appeal the Hon’ble Members 
of the House that they should build up a new erder to 
ameliorate the condition of the poor tillers, Keeping in view 
the well known maxim. “The best among the people is he 
` who does good to the people." 


Mr. GHULAM QADIR MASALLA: Sir, I also want to 
speak in...... 


Mr. MOTI RAM BEGRA 1 Sir, I raise a point of order. No 
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member of the Committee can speak on the motion because 
it is the report of the Committee that is under consideration, 


Mr. PRESIDENT: (Hon’ble G. M. Sadiq) Every member of 
the House, Whether he is a member of the Committee or not, 
has a right to speak on this issue. 


Mr. GHULAM RASUL KAR: Sir, while supporting the motion 
moved in respect of the Report of the Land Compensation 
Committee by Hon'ble M, A. Beg, I submit that the main 
object of the 20-yeir fight for freedom, under the leadership 
of Sheri-Kashmir was to relieve the toiling masses from feudal 
exploitation. When political! freedom was achieved the leaders 
of the National Conference held the reigns of the Government 
and adopted revolutionary measures of Land Reforms to set 


right the economic condition of the country which had 
worsened. 


‘Mr, PRESIDENT: (Hon'ble G. M. Sadiq) The Session is 
adjourned for lunch and will meet again at 2-30-P. M, 


(After Lunch) 


*Mr. GHULAM RASUL KAR: Sir, The persons affected by 
the Land Reforms Act naturally became displeased, They argued 
that the present Government had no right to distribute their 
land. But when they realized that the Government were legally 
authorized in this behalf they argued that the Government 
could not distribute land amongst tillers without payment o 

compensation. As for the first argument, the landlords 
thought that land was alloted to them by way of the goodwill 
of rulers and as they had helped the rulers in their 


subjugating the Country, they had full rights on ee of 


J may submit, that a criminal always tri Nn 
self acquitted. Though a criininal is SU es EE 
has committed yet he makes efforts in a Court of Law i me 
exoneration. Similarly, arguments are advanced by I m Be 
ior payment of compensation. We should not a diepl or | 
with them. We kept in view the Policy-speech riy 


E a aa a << u ——eaq1 ——————— 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


29TH MancH 1952 DEBATES š 2 


=—— n  — — = —a— yy 


our Qaid-i-Azim. We also heard their arguments patiently 
and tried to fully investigate into this matter in order to put 
up such a report as would leave no room for anybody to say 
that injustice has heen done to him. In democratic Countries 
Whenever such important issues are to be settled, the people 
alone decide them with their own will. There are three demo- 
cratic ways of deciding an issue: Firstly, the people of a 
country assemble at a certain place and are asked to express 
their opinion ; secondly, the people are asked to elect their 
representatives to decide this issue ; or thirdly, the Public 
opinion is gathered through Press and Platform. It was with 
this intention that we fought Constituent Assembly elections. 
The main item of the programme that we put before the 
Government was that landlordism would be abolished and 
land will be distributed amongst the peasants without compen- 
Satin. 


Mr. PRESIDENT: (Hon'ble G. M. Sadiq) The Hon'ble 
member fs going off the point under discussion. 


Mr. GULAM RASUL KAR: My submission is that we have 
gathered public opinion in respect of the desirabilty of the 
payment of compensation or otherwise to big lanalords for land 
distributed amongst the tillers, The majority of the people 
deinand that no compensation should be paid to landlords. 
The report submitted by Hon'ble M. A. Beg may therefore, be 
adopted by the House. 


*Mr. GHULAM QADIR MASSALAH : Sir, under the Big 
Landed Estate Abolition Act, land has been transferred to the 
deserving tillers. On transfer of land to these people the big 
landlords have demanded that they be. compensated for it. 
In this connection a Committee was set up in the previous 
session to elicit public opinion from every part of the country 
and to report as to how far the demand made by the Land- 
lords was genuine. Accordingly, the members of the committee 
toured different areas and elicited public opinion of the 
country submitted, after consideration of all the aspects of the 
issue, a report in the House. The report says that Landlords 
do not deserve any compensation. My submissioa, in this 
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behalf, is that many years ago the National Conference, the 
orily organisation which is serving millions of people: of the 
country has laid down its ideal in “NEW KASHMIR’ A | 
chapter of this programme under the head “Rights of | 
Peásants" clearly assures that when the soveriegnty is trans- | 
ferred to the people of this country the whole of the land, that 
has been taken possession of by some individuals who exploit 
others and lead a luxurious life, will be transferred to the 
tillers who were in possession of it as cultivators. The report 
that has been submitted to-day on behalf of the committee 
supports the rights laid down in “NEW KASHMIR," All the 
Hon'ble Members with the exception of Wazir Ram Sarn Dass | 
àgree with this report. In the opinion of Wazir Ram Sarn 
Dass, widows, orphans. destitute and disabled persons should | 
‘be granted some allowance. I would like to ask a question: | 
Have not the people who have been in the possession of land | 
derived maximum benifit out of it ? Should we retransfer the | 
land to their widows and minors ? Obviously it would be | 
injustice to the deserving, As regards the religious institutions | 
the committee in its report says that an Ad-hoc committee be | 
set up to see to their interests. I think the people who have I 

I 


great regard for their religion can maintain these institutions 
privately. 


I support that part of the report wherein it has b 
Jaid down that landlords should not be paid any compensation. 


Other demand made in the report should be deleted and the 
report given a final shap. 


.*Mr. MOH'D ANWAR SHAH MASOODI: Sir, I do not 
intend to speak any more on the subject which has b | 
before the House for the last three days. It has alread n | 
thoroughly discussed, I will only submit that I x n) | 
complete agreement with the first Part of the RUM in 

report. Nothing can prevent me to Say that the path a a À 

chosen will set an example for the whole WOrld. Kash ila | 
claim with pride that the leadership it has provided XM gan JM 
other countries and nationalities, The Hlon’ble me ua guide 
this House have pointed out that payment of compe mbers of 
the big lanlords i. e. the absentee landlor S o RUM 
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"recommendations to this effect is contrary to justice 'and 
fairplay, since they have been indulging in luxuries by 
usurping the earnings of the poor peasants. The above 
n entioned statement of the Hon’ble members, I may submit 
is absolutely correct. It would have been much better, had 
the committee recommended to recover even that share of the 
peasantry which used to be taken away by the landlords till 
now... However this is an opinion, “So far as the question. of 
payment or nonpayment of compensation is concerned, I am 
of the opinion that the landlords are in no way entitled to it. 
Because even now the committee has treated them 
magnanimously, As is evident from the Committees’ Report 
(Page 31) the Jagirdars. can retain, besides 182 kanals, a good 
portion of their: lands in the shape of orchards etc. If in 
addition to it, compensation is granted, it will be unfair and 
"willnot be acceptable to us. Moreover allusion has been made 
“to the widows and the orphans. - I‘think it will be better to 
give them land rather tlian‘any allowance. As is mentioned 
on page 32 of the-said Report, it is apprehended that 
monetary help might turn them into idlers and ° profligate. 
They may thus prove to*be a burden ‘for the’ society, They 
rue to change with the changing times and work on the 
Jand. 


In this connection, I would like to say that it gives me 
a great pleasure when I see that the National Conference 
‘has fulfilled one of its important -promises by taking 
over land from the few and distributing it among the poor 
peasants. It is by reason of this, that the National Conference 
can take pride. I do not want to go further, but only want'to 
support that part of the committee's report about which I 
have expressed my views. 


*Mr. GHULAM AHMED DEW: Mr. President : 


The House has proved to the hilt that compensating 
the expropriated landlords is morally, politically and 
economically incorrect, In the social structure that the 
National Conference-wants to establish in this country, labour 
‘will become its basis. The way:the Jagirdars and Chakdars 
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have acquired lands is a proof of how p2ople’s rights were 
trampled under foot. The system of settlement which was 
prevalent formerly cannot continue now. The pzasants who 
had worked regularly for the landlords were in return subject 
to excesses by them, The Jagirdars did not confine themselves 
to these excesses alone but used to recover levies and gifts 
from the peasants on different occasions. Now we want to 
shape the order of things in quite a different manner. It is, 
therefore necessary to take steps accordingly, The National 
Conference had assured the people that as soon as it will 
assume the Governmental powers, it Wil) take necessary steps 
to do away With the exploitation. By distributing land with- 
out compensation it is proposed to give relief to the suffering 
peasantry. This measure will result in the economic better- 
ment of our down trodden people as well as the country as a 
whole. Till today we have been working for our self interests 
and were not inclined to help the poor. But our efforts should 
be to provide the poor with employment to enable them lead 
a comfortable life. . Uptil now the peasants and the landlords 
of our country were divided into two antagonistic classes 
because of the inherent contradiction in their interests. Under 
these conditions they used to come into clash with each other. 
It was for this reason that we warned the nation of the 
impending catstrophe. Those of our colleagues, who owned 
lands too heed of our warning and have extended their 
co-operation to implement this historic decision, Upto this 
day the peasant was considered as a nomad and was deprived 
of all the tenancy rights. We and our organisation the 
National Conferenc2 have decided to leave a reasonable portion 
of the landlord’s land with them and distribute the remaining 
portion among the p2asants. The peasants have now full rights 
on these Lands. This decision of ours is based on justice Ed 
equity. Therefore, L will request the House to unanimousli 
endorse the decision of abolishing landlordism without e 
peasation, With these words [ support the report which was 
presented by Hon'ble M. A. Beg as the Chairman of the 
Committee. 


*Mr. GHULAM MOH'D BEG: Sir, the re 


ort i 
presented to the House by Hon’ble Mr. Beg MUN E was 


as the Chairman 
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of the Land Compensation Committee is under discussion for 
the last two days. Much has been said about it by the 
Hon’ble members. However I would also like to say a few 
words before the House on conclusion I have arrived at. 


The report in itself is a comprehensive and detailed one. 
The method the committee adopted has been explained with 
precision. They need to be congratulated for it. We find in 
the report, both the views of the landlords as well as those of 
the tenants, Who are to be benifited by the abolition of the 
landlordism. The old records were also studied by this 
Committee and the conclusion was drawn by them that those 
who have acquired lands were used as props for the autocratic 
system, The landlords received the lands as royal gifts. The 
Committee had also observed, while studying these reports, 
that the lands which were brought under cultivation by the 
sweat and toil of the peasants were given to the favourites of 
the autocracy. . The Committee has in view of this recommen- 
ded that the toiler must be given back his right, and the 
National Conference came into existence, to achieve this 
object. 


The land compensation Committee which was set up by 
this H ,use is unanimously of the opinion that in nocase compen- 
sation be granted to the Landlords. We find three basic points 
in this report. Firstly the expropriated landlords should not 
be given compensation. On this point all of us agree. I fully 
agree with their part. The other point which is to be found in 
this report, is the same about which Mr, Wazir has expressed his 
disagreement. But so far as the question of compensation is 
concerned, he also agrees with us. However he waats that 
compensation should be granted to the orphans and the sick. 
In this connection I beg to submit that there are widows, who 
own 22 thausand kana!s of land and yet we are expected to be 
sympathetic towards them, If this principle is adopted the 
women folk of this land would like to become widows of this 
type (laughter) As far as the question of the sick is 
concerned, I will submit that quite a number of people have 
become ill, because land alienation has caused heart burning 
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for most of them. An ailing man of their type can secure a 
medical certificate easily. Their sickness is understandable, 
since thev have lost their ill gotten wealth. Therefore, I 
beg to differ with both of these suggestions. Thirdly, 
reference has been made with regards to an Ad-hoc Committee, 
As far as the general economic condition of Kashmir is 
concerned, the National Conference has a separate scheme 
under consideration. In order to ameliorate the economic 


condition of Kashmir the programme of New Kashmir can , 


become the best guide. One should not forget that we have 
at present a popular Government in the country which is 
completely sympathetic towards the poor. Therefore, I would 
like to submit that this question will be tackled at the time 
When such oí the measures will be considered, by which we 
can ameliorate the economic candition of the masses. 
Obviously this question is linked up with the economic 
planning. With these: words I whole-heartedly süpport the 
committee's report, wherein it has been provided that 182 
kanals of land should be left with the landlord and the rest 
should be expropriated without compensation. i 


*MHASHA NAHAR SINGH ^ 
the Committee that it was with 


to ascertain tbe wishes of.the -people with regard io the 
question of compensation. In this connection the committee 
visited many places in Jammu provice. The land owners 
complained that they had retained the lands simply—because 
the tenants were not in a position to pay the land revenue and 
that the landlords bad spent thousands of Tupees to make 
these lands cultivable. Besides they had been helping the 
tenants in every way but despite this they used to run away 
and leave their lands uncultivated. Therefore, they say that 
they should be granted compensation. But on the other hand 
the tillers argued that the previous Governments and the Jand- 
lords used to extract BEGAR from them and consequent! 

they were forced to flee from their Tespective picos The 
tenants were forced to submit.to this evil. It was also ve I 
out that the names of tenants were not entered in the pen 2 

by the officers at the time of their visits des oras 


Sir, we find in the report of 
in the terms of its reference 


í pite tl 
the lands were actually cultivated by them, T EN et 
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to raise the cattle of the landlords and their houses were also 
constructed by the peasants. “The peasants of Jammu were 
asked to provide BEGAR for carrying luggage to Kashmir. 
In Kashmir Province the land Compensation Committee was 
told by the peasants of Handwara and Sopore that they were 
tillers and the real owners of their lands, but once there came 
a Wazir Wazarat i. e. (Deputy commissioner) who ordered the 
peasants to give up their lands, and when tbe peasants resisted 
they were arrested, After fifteen days the land was taken 
away from them. A similar story from Kulgam was also 
brought to the notice of the Committee, Wazir Punnu got a 
«Patta" on the basis of which he asked the peasants to give up 
their lands. The peasants had been cultivating these Jands 
since long ; and had laid ont orchards and consequently refused 
to surrender. But the Wazir started a “reign of terror’ and 
the peasants were forced to submit. If the committee had 
been empowered it would have refused to leave an inch of the 
land with the land-lord, because a judge will never give any 
share of the looted property to the thief. Further I may sub- 
mit that I consider it an injustice to the peasants to allow 
182 kanals of land to be left with the landlords, with these 
words I support the committees report. 


*Mr, ABDUL GHANI TRALI: Sir, most of the Hon'ble 
Members have spoken on the motion moved by Hon’ble Mr. 
M. A. Beg. The question is whether compensation should be 
granted or not. But the question arises from whom the money 
is to be realized and to whom it is to be given. Have we to 
extract money from those, Who have been living a life of 
poverty and misery for hundreds of years, and give it to those 
Who have been living in luxury. Who is the real owner of 
these lands. The friends from Aminabad and Kangra against 
whose names thousands of kanals of land were entered ? This 
was done because of expediency. In reality the then rulers 
created these jagirdars as their props and dozens of villages 
were given into their ownership. Thus the real owners are 
the tillers who cultivated the lands. We have no animosity 
towards the Jagirdars, but we do not believe in the system 
wnich had condemned thousands of people to poverty and 
want. Their poverty evoked pity. After all they are also 


ee E es 
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human beings and why should they lead a life of humilation ? 
Why should the iruit of their labour be enjoyed by those, 
who have all along ruined them? These land-lords were 
staunch supporters of autocracy. Now, the question arises 
what abut those lakhs of people whose lands were usurped by 
the vested interests, Justice demanded that the land be 
transferred to the real owners and the National Conference did 
it. In my opinion it will amount to an injustice if the land- 
lords are compensated because they have already. derived 
maximum profits from. the lands. They have exploited the 
peasants to the full and bave led a life of ease and indulgence. 
This needs to be mentioned that the land-lords have been 
fairly treated. Besides 182 kanals of agricultural Jand, other 
lands have also been left with them. The transfer of jagirdars 
land to the peasants is a correct approach. Hence 1 suppost 
this part of the report, 1 oppose the recommendations which 
Wazir Ramsaran Dass had made to the effect that compen- 
sation be granted to the minors and the widows, As my 
friend Mr. Ghulam Moh'd Beg has said, are not the widows, 
the same persons who owned thousands of kanals of lands ? 
And now they, with an air of innocence want to secure 
compensation ? In my opinion, instead of helping these 
Widows and minors, the widows and the minors living on 
footpaths should be fed and the refugees who have lost EET 
kith and kin should be looked after, With these words I 
support that part cf the report, wherein it has been stated that 


no compensation should b E 
lords. dc Sul boer sto (ne expropriated land- 


HON'BLE SHEIKH MOH'D ABDULLAH: Sir I think this 


report has been thoroughly discussed b 
all the sections have spoken on it. y the House and almost 


A x lh ; i 
proper that the discussion be closed, erefore I consider it 


Mr. PRESIDENT : (Hon'ble G. M. Sadi ) Th : : 

whether the discussion on the report be closed e question 19 
or not. 

NOTE: The closure motion Was put t 

negatived. put tothe House and was 


ee 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


— 1 


—— 


v» 


o0rH Marcu 1952 DEBATES 35 


HON'BLE Mr. M. A. BEG : Sir, may I say something. 
Mr. PRESIDENT:  (Hcn'ble G. M. Sadiq) Yes you can. 


*HON'BLE Mr. M. A. BEG: Hon'ble President, I am 
pleased to find that almost all the Hon’ble members, have 
supported the recommendations of the Committee i e. no 
compensation be granted against the expropriated lands. 
Some members have raised certain questions. On behalf of 
the committee, [ would like to answer these, Some members 
have been critical. Their point is from where will the money 
come? Will it be realized from the tillers or from the Govern- 
ment treasury ? It is evident from the words on page 26 
(english edition) of the Committee’s report that the tillers are 
poor, opperessed and needy So the question of realizing money 
for land compensation from them can not arise. Besides our 
country’s resources are limited and consequently we are not in 
a position to pay the landlords from the State Treasury. This 
will obviously be a financial burden on the state and deteri- 
mental to its intrests, "The tillers to whom the excess land 
from which the big proprietors are expropriated is transferred 
in ownership right, are an indigent, impoverished and much 
exploited class by themselves, No question of recovering the 
price of the land from them does arise. As a State with a 
limited resources we are too poor to pay compensation from 
out of the state Revenues. The financial liability will be of a 
very serious nature and payment will itself prove incalculably 
mischievous,” 


Some members have objected to the effect that while 
submitting our report we have acted beyond our powers. 
While speaking during the previous session of the Assembly, I 
had remarked that the tillers will not for the present derive 
any immediate benefit from land reforms. They will however 
be benefited after nearly fifteen or twenty years. I had said. 
“They will rightly be benefited by these reforms after fifteen 
or twenty years. If to-day we ask them to pay compensation 
to the landlords, they are not in a position to do so, and if the 
Government is to compemsate them it will be a burden on the 
Government treasury.” Similarly it was said that “Jf such a 
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burden is thrown on the tiller he will be ruined. and the 
demand from the Government Treasury will prove incalculably 
mischievous.” At the time of winding up the debate, I also 
said that the Committee will also consider this point. ‘he 
Committee also took notice of the fact, that the tillers being 

| poor and oppressed could not make compensation. Besides 

i our conntry has limited resources and consequently it is not 

| possible for us to make the payment from the State treasury. 
The financial burden will prove very dangerous and the pay- 
ment will have deterimental effects on the economy of the 
country. Besides there is no moral, social or economic justi- 
fication for granting compensation to the landlords. 


been made in this House: that according to the Indian consti- 
tution no one will be deprived of his property unless he is 
compensated. The fundamental rights of the Indian Constitu- 
tion referred to, do not apply to us we have abolished land. 
lordism according to our own conditions. In this connection | 
our stand is different from that of India. Here the former | 
Rajas and Maharaja's granted 75 lakh kanals of land to the | 
land lords without any compensation. This land was brought 
under cultivation by the sweat and toil of the tillers, There- 
fore, the principle we have established here is based on its own 
merits. One of the Hon’ble members in his speech referred to 
the “levies and the bribes” supposed to have been realized 
from the peasants when the lands were distributed. In this 
connection I would point ont that it cannot become the subject 
matter of the resolution under discussion as it has no bearing 
on the subject. Besides the committee has received no such 
complaint. The Committee has come to the conclusion that 
no person need be granted any compensation. Some of the 
Hon'ble Meinbers of this House have mentioned the fact that 
since the recomendations for the grant of mainteinanc 
allowence to religous places formed separate part of the m | 
it could not be incorporated in it, In thiscconnection I d | 
like to state that during the investigation by the mE 
this fact was brought to its notice, and we now sub ittee 
before you as a suggestion. This is a disputed Meret: dt 


E ; Subjec 
have therefore put it as a suggestion before yoy ee 


— ———— — I LT 


| 

| 

Further objection has been raised : and a reference has | 
] 

I 
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'deal 


t with'it ‘separately in the ‘report« This was criticised 


here. The learned members ‘have ‘expressed complete:agree- 
ment with the Land Compensation Report, during the conside- 
,ration motion, ` But during the cónsideratiori motion it is not 
y thought necessary that one must agree with’ the report in toto. 
“It can not be thet if a person files a suit'in a court of law ‘and 


the 


defendant argues that the agreement is time barred and 


„therefore void, and if the Court dismisses the suit on this basis, 
“it does not mean that the defendant had not taken ‘the ‘money 

from the plaintiff. If 49 out of 50 arguments of tlie report 
, are against compensation we can, not.say after we have taten 
„a decision that the House lias: accepted all the arguments of 


+ thé 


Report. Theréfore, I submit that the objections raised by 


‘some Of the members are not relevant to the Report.’ The 


ios tse be IER XO OaE ES 
. Giiticism made in regard to th 


fad 


port is Of different types." 
-ooSir, move that the:mation -I have. submitted before 


sithe House in:connection»with: the. Land. Committez's.,Report 
tmay be-put ta'votel i6 ci 0 oo edente E E 


bo bücunTekRAi y crit ‘ingest tative ae 3 
NOTE? The question was-put-to-the. 
'monsly adopted, stordsa IW 


cp. A 


<Mr. 


Pa 


D dO 


ett oat ` i} ais is 
House, and was unanl- 


PE ELEN S SSD tp au C83 


icu tne exo tutu rive PEL 


PRESIDENT. (Hon’bleGu M. Sadiq): Now Hon'ble Mr. 


:MisA. Begiwill move thesother resolution.» + Ving Gud 


Au qatay] Zoas ee: 


BLE Me M. A; BEG +i Si# [tise te. move, that the 


vs Housevaccepts the recommendations contained in. the,chapter 
4 of the Land Compensation Committee appointed by the 
Constituent Assembly by its resolution dated 6th Noveinber 


£995 


l; to examine and report upon» the desirability’ or other- 


ru wise of the payment of compensation;as provided. by Section 
»26 of the. Big Land Estate Abolition, Act, fon, land .expropria- 


| ted. 


^r accordance there with that:—: _ pisos 


SN. 


under the. Provision. of the ,Sajd; Act. and directs in 


res VAS WS 
See zvy viv 


No 'cümpéüsation' ¿hall be paid With respect to: land 


from which expropriation has taken place ütider the provision 


of 


the Big Landed Estates Abolition Act 2007, and 


t (2yan Ad-hoc Committee consisting of the followitigimembers : 


1, 


S. -Kulbir Singhi, 2.: Mr: Ghulam Mohi-ud-Din, Khan 


rE 
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5. Hon'ble- Pt. Sham Lal Saraff, 4, Masha Nahar Singh 
5. Mr. Mir Qasim. 6: Hon’ble Mr. M. A. Beg. 


be appointed to examine and make recommendation for 
the maintenance and up-keep of religious institutions within 
the State whose continuance according to the recognised 
standard of public and social utility is necessary, 


HON'BLE Pt. SHAM LAL SARAF: Sir, I second the 
resolution. 


*SARDAR KULBIR SINGH: Sir, before the resolution is 
discussed. I rise to a point of order. The resolution for setting 
up the said committee wag passed during the last session of 
the Assembly on 6th of November 1951, and on the basis of 
this a committee was appointed by the House. The committee 
was asked to report wether any compensation should be 
granted for the lands which were taken away under the. Big 
Landed Estates Abolition Act. It is evident from the Report 


gf the Committee that it ha safter careful enquiry recommended | 


that, “Both on priaciple and'in keeping with the Policy, pay- 
ment of compensation to the exproprietors is not desirable.” 
Sir, it is obvious that the Committee has expressed its 
unanimous opinion on the basis of the basic resolution But, 
that part of the Report which concerns the religious institu- 
tions is beyond its terms of reference, Therefore, this part 
cannot be brought under discussion. Sir, we want your ruling 


whether or not the matter is beyond the terms of. reference of 
the Committee ? 


Mr. PRESIDENT: (Hon'ble G. M. Sadi i 

from Hon'ble Ghulam Mohi-un-Din S Gate Se 
amendment, similar to the point of order raised by Hon ble 
S. Kulbir Singh. Since it isan important matter, both th 
views need to be heard, I therefore think it Proper that e: 


this stage, the matter be decided by an ame 
than by my ruling. ndment rather 


HON'BLE Mr. G. L. DOGRA: Hon'ble i 
important issue can not be confused with anoth President, an 


er. 


M o c 
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Mr. PRESIDENT : (Hon'ble:G. M. Sadiq) An amendment 
notice Par to the nature of this- point of. order, has been 
received. i s 


HON'BLE G. L. DOGRA: Sir, the point of order of Hon’ble- 
S. Kulbir Singh is this, that the matter is outside the terms of 
referenee of the Committee and does not carry any Weight. 
He seeks your honour's ruling on this point. Your honour 
has-mixed the issue. with the amendment. We seek your 
ruling. 


Mr, PRESIDENT: (Hon'ble G. M. Sadiq) I do not. want to 
usurp the rights of the Hon’ble members by my ruling. The 
House will get an opportunity of studying both the aspects 
through the amendment. Had the amendment not been 
proposed it would have been. necessary to. give. a. ruling in 
. respect of this point of order. 


*HON'BLE S. M. ABDULLAH: Sir, The House had 
empowered the Committee to make enquiries about. a parti- 
cular issue and thereafter make a report before the House. 
Now the report is before us for consideration. If the 
Committee has, besides, the work which was assigned to it, 
brought in some irrelevant matters before the House, a point 
of order can be raised regarding this. Briefly speaking, the 
purpose of the point of orderis to show that the matter is 
outside the terms of reference oí the Committee and conse- 
quently the House cannot consider it. I will submit that you 
have been requested to give ruling as to whether the matter in 
question incorporated in the report is relevant or not. If you 
declare it to be relevant, no one can object. Butit is appre- 
hended tbat if this state of affairs continues, the committees 
that are set up in future, will also entertain irrelevant matters. 
Hence at this stage yeur guidance is essential. i 


Mr. PRESIDENT: (Hon'ble G. M. Sadiq) The point that 
has been raised is a very important one. Before I express my 
opinion on this point, I think the House. should be given an 
opportunity to express its views 1n favour or against this. ` 
After a full debate on this point, I will give my ruling. 
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"HON'BRE Mr, GHULAM MOHT-UD-DIN 'HAMDANT; Sir, 
I*jaüt to špëàk on this point'of'order ^ ~ © >e: Su 


HON'BLE ASAD ÜLLAH MIR: Sir, I rise to a point 
of ordet ^ Hon!'bl?'Mr.^Hamidani ‘has (àlready:'giveh ñotice 
of atr améndtitent, “Therefore hé has no tight'to:speak at. this 
stages vns DEM DA Pd (sin 


TTE 


t ns 


ali Sie ul - 


Mr. PRESIDENT: «(Hen'ble-G. Mt 'Sadiqy'Hon'ble Hamdani į 
does not want to speak on the amendment at this stage: but 
wants to express his views regarding the point of order which 

“4s befóre'the Mouse. »He'ts entitled: toldo sby Tt- oc El 

sal rane SVG asr cid 'im an gts 
SHON’BLE ‘GHULAM:  MOHIIUD DEN HAMDANI :.. Mr. | 
President; ‘the leadér of the Hdüse tas” pointed out thatithe | 
` committeé was set up: withthe! object’: of! making engyñrtes | 
whether or not compensation .$Hould:: Be. granted; and-tto 
submit its report to the House, After thorough examination | 
the c»m'dittee Was sábmitkéd {ts réport tothe HoieutiSó tanas 
| understand: the! comimittéé:was not. empowered ste<make | 
sépirate recommendations regarding: réligions Institutions {fhe | 
‘comrhittee was hot empowered im thiszbehalf. Bir, this "berg | 
obvious "eVerybody “cat understand: it? easily -+thiatasthe 
“Committee has exteededcits testis Obreferehcet. afifaesi | 
E Se eps SMEAR Eoi Bits apina 10 
HON’BLE M.A! BEG» "MreiPresident with vóutccermissir 

may speak a few words'in'englist -i= RS acme 
D pad. bt $ 


Vrs pet oat 


2ZYdzi11 ss jtd 


Jl 
CSI TCT S, SPICE UR IT Aaa 


'HON'BEE 97M; ABDOLEAH s “Sir, the Hon'ble tre ber | 
ae RUD. ° » tire ‘ble «member 
can speak'‘fairly good Urdu He should not: be: Š ae Ra | 
speak‘in english. THEE. Aj MOC Ye oe pe petmitted pto 
Suse ROOT H ; j 


ee Tie FE) 


5 ‘ it aylu I 
Frust zi n5 ALES C NES NOD, D 


z ' per : HEUS DESI 
Mr. PRESIDENT: (Hon'ble GM: Sadiq): 7: ' 
given any permiesioHz^ — ^ nobus i 1D ase p t 
"UHON/BLE-M. A.-BEG' Mr. President, I hávé oet mo. 
“pétit för hot! getting the permission to ‘speak idco tust 


Pi im: li N n 
` a'fatt-that the ‘Constituent Assembly “passed io PM 15 
rasolution on 6th' November 1951. “That gan 

appointéd to examine the. desirability or 


a committee -be 
otherwise othe | 
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payment of compensation for lands expropriated under the 
Big Landed Estates Abolition Acts." The specific issue before 
the Committee was the “desirability of payment of Compensa- 
tion". -The resolution passed bythe Assembly at that time 
did not Contain any Direction for the maintenance of the 
religious places, on the basis of which it would have ‘heen 
possible for the committee to consider their question of religious 
places I admit that these are two questions (Laughter), 


He laughs the best who. laughs. Jast. 


Whether the landlords should be compensated or not, and should 
the action be taken separately regarding the religious places, 
are in reality two different questions. This issue was raised 
before the committee because the religious institutions to 
which vast tracts of lands were attached and which could be 
maintained upon the income of those 'Jands, could not be 
maintained after the abolition of big landed estates. It was 
on account of this that the Committee thought it proper to 
draw the attention of this Constituent Assembly towards this 
problem in the last part of the report. As far as the question 
of payment of compensation of the lands which were distribu- 
ted amongst the peasants according to the Big Landed Estates 
Abolition Act is concerned, we have observed on page 26 that : 
"Apart from these considerations there is no moral, economic 
or social basis for compensation. We therefore recommend that 
both on principle and ploicy, the payment of compensation to 
the expropriated Proprietors 1s not desirable. The payment 
of compensation would perpetuate the present inequitable 
distr'bution of wealth". 


The committee is of the unanimous opinion, on this 
point. Since in its report the committee had to consider all the 
issues which had any bearing with the abolition of land 
lordism. The committee with a view to disposing of the issue 
drew the attention of the Assembly towards the religious 
institutions in the country, which have something to do with 
the betterment of the Country. ` It is therefore necessary ae 
-the Assembly appoints an Ad-hoc Committee to consider a 
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the issues and submits report for their up-keep and mainten. 
ance. If the Constituent Assembly thinks it proper it may 
consider the report or may transfer it. to the Legislative 
Assembly. As.is obvious. this was a mere suggestion to 
dispose of the issue. As far as the resolution of 6th November 
«a 1951.is concerned, its scope was limited to the payment or non. 
¿Payment of.compensation to the Landlords. pns 


*HON'BLE SHAIKH MOHAMMED ABDULLAH : Sir, 
. Hon’ble Mr. Beg has spoken in regard to the point of order 
raised by the Hon’ble member which was to the effect that the 
Committee has exceeded its terms of reference and conse- 
p quently any action taken beyond those terms should be ruled 
„out. If, your honour rules out. this peint of order, then 
naturally the second part thereof will also stand ruled out, 
| . and if you. hold that the Coommittee conld also consider, 
I . besides .compensation, other matters asweil, then I shall 
. discuse the subject matter.of the issue. At this Stage only a 
. legal point has to be determined in regard to- which a ruling 
, is sought under part 2 page.27 English. version: lhe demand 
, for the appointment of an Ad.hoc Committee has heen put ; 
| , forward 1n the House. This was not Within the competence of 
. the Committee. It is therefore requested that it be declared 
, out.of order. Hon'ble Vr, Beg has drawn the attention of the 
House to the fact that during the enquiry by the Committee 
they have come to know that there. exists a large number ‘of 
religious institutions having special influence Over the society 
_ and it was in view of. this that they 


RAT SIE RA nat realized that. of 
. these institutions come within the purview of this eee 
, the Committee is in complete agreement on this E a "s 


“in case of either religious institntion indiv; : 
compensation should be paid. This ci E Rocpiduals no 
, referred to-the Committee. The Question with re T Wins 
maintenance of mosques, temples and Cinde rd to the 
taken up. This is the function of those Persons as was not 
such religious places. I do not feel inclineq @ 9 eo to 
subject. What I want to say is that this is so DN ow tni 
. of ihe Government and particularly of a State 1@ function 
secular character. As is well known ours ig à which has a 
' and consequently, it is for those persons to look ug tate 
eligiou 
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places who go there for purposes of worship. So, far as the 
question of the management of religious institutions is 
concerned, I would say that if the state had to take it up, this 
matter would have been included in the, terms of references of 
the Committee. And in that case it would have been possible 
for the house to discuss this matter, „It has particularly been 
mentioned in the resolution passed by the assembly during the 
last sessi;n that; ‘Whereas it has been provided in seection 
26 of the Big Landed Estates Abolition Act 2007 that the 
question of compensation with respect to the land from which 
expropriation has taken place under the said Act shall be 
settled by the Constituent Assembly of the State. 

‘The Assembly resolves :— S E 
(a) that a committee consisting of the mover as-the chair- 

man-and ten other members named below :— °° : i 


Maulana Moh'd Syed. 
Pt. Janki Nath Kakroo. 
Mr. Mir Qasim. 
Mr. Ghulam Ahmed Mir. 
Wazir Ramsarn. 
Mz: Sagra Singh. 
Mr. Chela Singh. 

- Masha Nahar Singh 
Mr. Ghulam Rasool Kar. 
Mr. Krishen Dev Sethi. 


be appointed to examine the desirability or otherwise of the 
Payment of compensation for lands expropriated under the 
` Provisions of the said Act. 
(b) that the committee may consult the views of the various 
interests and sections of the public duriog the course of 
its deliberation. 


(c) that the Chairman may deligate his functions to any 
other man of the Committee iu his absence. 


(d) that the Committee may co-apt any person as an SEEN 
to render such assistance in its work as may 


required. 
: E —————————— 
— altev encre a E = 
TL Y." 
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(e) that the committee shall submit its report to the 
: "President of the Assembly within three months of the 
"' ' date. 


“Yt is perfectly evident from the resolution that the 
committee was constituted with a specific purpose. The 
committee has categorically expressed its opinion that no 


" compensation should be given to anyone, but at the same time 


has introduced a new issue which has no bearing on the main 


‘resolution. Sofar as the non payment of compensation, is 


concerned it will apply to the landlords as well as, to the 


> religious institutions. There is po difference between the 


landowners and the religious institutions in this respect. The 
committee could have recommended that so far as the landlords 
are concerned they should not be compensated. But so far as 
the religious institutions are concerned they should be 
compensated. In that case there would have been two 
clauses in the report, but the committee has not adopted such 


`a procedure. The committee should not have brought forward 


the question of maintenance allowance of the religious institu- 
tions because it was beyond its scope. “he question of 
maintenance allowance of the religious institutions could have 
been brought before the House by some Hon'ble member in 
future, by means of a bill, Sir, it is apprehended that if once 
permission is granted in this behalf, any Committee appointed 
by the House in future will bring within its scope of work 
even such matters for consideration as may be beyond their 
terms of reference whereby a bad precedent will be established 
In view of this we seek your guidance by a ruling. j 


*Mr. MIR QASIM: Sir, in support of the poi p 

has been said that the BANE has: sen ee E 
deligated to it by the Assembly. In this connection, | "5 
submit shat the foremost function with which the (Caan 5 EO 
was charged is mentioned in Part (A) of the resolution cie 
“This Assembly resolves that a committee i 

to examine the desirability or otherwise eed 
of compensation for lands expropriated und eet 
provisions of the said. Act,” puri the 


——— 2 
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The words “And” or “or” do not appear after this. As far as 
this part of the resolution is concerned, it is self sufficient and 
Part (B) of the resolution is also indipendent in itself. It runs 
as under :— 


“That the Committee may consult the views of various 
interests and sections of the Public during the course of 
2 its deliberation”. 


If the Committee has not considered all the issues, which have 
‘been mentioned in the aforesaid clause, the members of the 
committee could have never decided whether compensation 
was to be given or not. But under this clause they had to take 
into consideration public interests of the verious sections and 
thus they thought that this point was also to be considered by 
them. It is, in consequence of this, that in the second part of 
the resolution recommendation has been made for the appoint- 
ment of an adhoc Committee. Therefore, it is obvious that 
the Committee has not exceeded its powers. In clause (B) of 
| Appendex ‘A’ it is mentioned. “That the Committee may 
| consult the views of various interests and sections of the 
public during the course of its deliberations". Keeping in 
view the “various interests", we have submitted the report, 


HON'BLE S, M. ABDULLAH: Sir, we have not objected 
to this but........ 


Mr. PRESIDENT: (Hon'ble G. M. Sadiq). You have al- 
ready spoken. Now you cannot speak. ; 


| 
x *HON,BLE G. L. DOGRA: Sir, the point before the House 
is very important and any decision that will be taken in 
|. regard to this will have much influence on the Parliamentary 
growth of this House. It is said that the matter was nat 
within the terms of reference’ of this Committee and your 
honour has been requested to give a ruling wheather it is 
Correct or incorrect. You are of the opinion that all the 
iews first and thereafter your 


ether the matter was within 
The Hon’bie mover has said 


menibers should express their v 
honour will give the ruling, wh 
the terms of reference or not. 


s= III 
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that the matter was not within the terms of reference but its 
inclusion therein was nece sgary. On reading clause 'B' of 
Appendex ‘A’ you will find that it could decide about the pay. 
ment or nonpayment of compensation after consulting all the 
interests. This is also an important matter if some one had 
approached the Committee and told them that his land has 
been taken away, his family status has been interfered with, 
his daughter stands no chance of marriage in high families and 
that his family status must be maintained. 


HON'BLE M. A. BEG: I think, the Hon’ble member does 


distinguish between worship of God and performance of 
marriage. 


HON'BLE G. L. DOGRA ; The principle does not allow 


that any distinction should be made. I do not interpret clause 
(b) as you do. 


HON'BLE M. A BEG: Could Hon'ble Dogra Sahib think 
of nothing except marriage cermony. 


Mr. PRESIDENT: (Hon'ble G. M. Sadiq). Both of these 
are sanctimonious, ; 


HON'BLE S. M, ABDULLAH: Hear, hear. 

BON'BLE G. L. DOGRA: The interpretation given to 
clause (B) is not correct. We require your honours ruling as 
to whether the matter was within th 2 


that the committees that will be se 
for years, without reaching to an 
will have to bear much ex 
this point. 


tup in future, wil] carry on 


Y conclusion, Bec 

5 esides. we 
enses. ç i 
penses. Now we seek your rutiug on 


Mr. PRESIDENT: (Hon’ble G. M. Sadi I thi 

matter has been thoroughly discussed. A a iE qut the 

reference are concerned, they are clear, ~ The committee + ai 
was 
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appointed for a definite purpose i. e.:whether compensation is 
to be given or not. After hearing various interests and the 
views of different Sections the committee has recommended 
in clear terms. “We therefore recom nand that both on 
principle and policy the payment of compensation to the 
expropriated proprietors is not disirable. The payment of 
compensation would perpetuate the present inequitable distri- 
: bution of wealth”. It'is obvious from this that the Committee 
4 has made definite recommendation. As far as the Ad-hoc 
Committee, is concerned the idea might have struck them ata 
later stage, because if you go through appendex (B) of the 
questionaire, you will not find any such question there. Only 
the question of compensation exists, The questionaire is 
confined to the payment or nonpayment of compensation. I 
think that the recommendations other than those of compen- 
sation are beyond the terms of reference of the eommittee 
which means that the Committee has exceeded the powers 
delegated to it under the resolution. I therefore hold that 
since under the resolution the powers of the Committee were 
defined and the scope limited, the recommendation is beyond 
3 the power of the Committee. The committee has exceeded 
the scope of the resolution under which it was formed, there- 
fore, it will affect the present proceedings. 
Sir, 1 want your ‘honour’s 


49 (2) you will take up my 
It reads as fallows :— 


HON'BLE Mr. M. A. BEG: 
guidance whether under rule 
resolutiou in two seperate parts. 


“When a resolution involving several points has been 
discussed it shall be in the discretion of the Chairman 
to divide the resolution and to put each or any part 


separately to vote.’ 


I Sir will you take up the resolution under the above 


cited rule or the amendment. 


G. M. Sadiq) I think it is an 
hich you ha 
sed, your 


Mr. PRESIDENT : (Hon'ble 
amendment to the resolution w. 
you accept it after it is pas 
removed. 


ve moved and if 
difficulty will be 
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Mr. G. M. HAMDANI : In the resolution put forward by 
Hon’ble M. A. Beg, I want to bring in the following amend- 
ment that, in stead of 


**(l) no compensation shall be paid with respect to land 
{rom which expropriation has taken place under the provisions 
of the Big Landed Estates Abolition Act, 2007 ; 


and 
(ii) an Ad-hoc committee consisting of the following : 


(1) Hon'ble Sardar Kulbir Singh, 

(2) Hon'ble Gulam Mohiuddin Khan, 
(3) Hon'ble Pt, Sham Lal Saraf, 

(4) Hon’ble Mahasha Naharsingh, 
(5) Hon’ble Mir Qasim, 

(6) Hon'ble M, A. Beg. 


be appointed to examine and make recommendation for the 
maintenance and up keep of religious institutions within the 
State whose continuance according to the recognized standards 
of public and social utility is necessary," 

the following words and figures be substituted, namely— 


“to the effect that both.on principle and.policy the 
. Of compensation to the expropriated Proprietor: 
“desirable and directs in accordance 


in.view of your ruling I accept 


Mr. PRESIDENT: (Hon'ble G. M, Sadi 
want to speak on the motion itself, I) Does any body 
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ee 


HON'BLE SHIEKH MOH’D ABDULLAH : Sir, I support 


the resolution which has been put before the House D. 
M. A. Beg, and it runs as (allows — e Hones Oy eae 


“This House accepts the recommendations contained’ in 
chapter 4 of the Report of the Land: compensation 
_, » , Committee appointed by the Constituent Assembly by 
s, its resolution dated 6th.November 1251 to examine and 
report upon the desirability or otherwise of the payment 
of compensation, as provided by. section 26; of the Big 
. Landed Estates Abolition Act, 2097, for land expropriat- 
.. ed under the provisions of the said Act to the effect that 
.both on principle and policy the payment ‘of: compen- 
sation to the expropriated proprietors is not desirable 
and directs in accordance therewith that no. compen- 
sation shall be paid with respect. to- land from which 
expropriation has.taken place under. rhe provisions of 

the Big Landed Estates Abolition Act, 2007.” 


Sir, the House has discused the issue thoroughly. As 
far as I have tried to follow the speeches I think about forty 
members have expressed their views So far as the work of 
the Committee is concerned, they have examined the matter in 
allits respects, The result of itslabour is before the House. 
The Committee has taken into consideration the views of the 
proprietors, the landlords and all other classes, who could be 
affected by this law. I do not want to go into det-ils, and 
would therefore say only a few words Some of our friends on 
behalf of landlords advocate as to how expropria‘ed landlords 
will maintam their families in future and how will they spend 
their days. As far as the interests 0! landlords are concerned 
these are contained in a booklet "which we have thoroughly 
studied They bave raised some question. We think rhat 
their objections are not so weighty as to change our opinion 
They have raised legal and moral objections and have also 
appealed to our sense of justice. In short they have left no 
stone unturned, to make us change our opinion but unfortu-- 
nately the booklet has created no impression on us, and consi- 
quently the arguments contained therein could not change our — 


x 
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opinion, Ttis not because, we have any animosity or hatred 
towards them... We have repeatedly declared that we consider 
“Hindus, Sikhs, Muslims and Budhists of our country as our 
part and parcel. We wish that all of them should prosper. 
The law was not framed with the object to destroy a particular 
class or We were unconcerned with any one's honour and com- 
‘fort... The question therefore arises, what were the reasons, 
v which had created deep impression on us, and had compelled us 
Í to enforce the law, This is a painful experience of our whole 
life. P will only cite two examples. Twenty years ago we 
raised our voice for the freedom of our country. 1 got an 
opportunity of visiting every nook and corner of our country 
aud had a chance of seeing the conditions of the common man, ` 
I saw hundreds of people who had been victims of troubles 
and tribulations. T was thinking how the sufferings of the 
people will come to an end, { mentioned this fact^many a 
time to my friends. In this connection once I went to 
Kathua, and there a number of friends metre. They told 
me about the plight ofthe tenants The tenants who not only 
tll the lands put labour into it, but also produce grain for all of 
us. They had no right to erect a hut on thedands they culti- 
vated to enable them: to get shelter during rains or hot 
weather. It was because the.landlords did not permit them 
to do so.. Besides the tenants were. not allowed to grow 
vegetables for themselves even, on a kanal of land. They 
further told me that if a tenant needed fifteen or twenty 
rupees, only that tenant. would get. the money, who x 
“mortgage” his mother, sister or daughter with the landlord 
because the landlord without this Would not give the n ; 
sum asked for. patry 
at ess I was going to Rajori and on the w 
o indu, who was accompanied b hi s 
‘children. They were all DEG and stoped sme e and. five 
old man, what the matter was, He said that he zit the 
the Jand of a particular man at a Certain place and Was tiling 
he was in need of money he approached a MUS awben 
The moneylender gave him a few rupees Thi. we) ender. 
got multiplied into a huge sum oWing to ann 'S paltry sum 
_, The moneylender sued him in a court Of law fo Pond dnterest, 


: r nonpayment of 


é 
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«the debt and secured a decree for attachment from the court. 

. He brought the police and they turned him and his family out 
from their ancestoral home. He asked me what he would do ? 
This is the condition of that area. Similarly I will give you 
an example of 3rinagar. 


In Srinagar there was a rich Mohamedan a contractor 
who had performed Haj also and who had about six lakhs of 
rupees in cash. One day I was sitting in my house, and a 
lame person came io see me. He was accompanied by his 

«Wife and two daughters, His wife and daughter were almost 
naked, they began to weep before me, At first I too« him for 
beggar and therefore 1 went into my room, so that he might 

snot pester me. But when he told me that he „had no 

„favour to ask from me but had only to relate his story. 

.I gave him a~ patient hearing. He told me “I 

sam an employee of a particular contractor who.,is your 
friend and admirer. Once he gave me hundred rupees in 
advance which | could not repay: Now for the last six months 


¡I am rearing silkworms. One day I climbed à mud tree to 
i ‘the tree. 


f fetch the leaves and all of a sudden had E fall trona! T 
T broke my leg and was in the Hospital for about pan s. 
Now I am not an earning hand. These are my two .da uë ters 

The contractor has suéd: me-íor 


i ight ok ) hich I 
NSi : lhave eight :kanals of land w l 

s ORUM t for cultivation on the understanding 
lly, by us. Now: the 


Land the woman is my wife. 


¿have given to a tenan 


' that the produce, will be shared equa x y 
é S ttachment for the prodce, And my 
60 S I request yon. to tell him to 


he contractor and told him 
] es and have no son. 


- children are dying of hunger. 
take pity on me.” I Sent or t Nerd 
s‘ you have got about six lakhs O i Í 1 
Besides you are of a quite ripe age. It does not matter 1 

-you remit off the debt of the old man, because he has serve 
> But he replied, that if he accepted my 


you all his life.” ep j DE 
-Suggestion, it will become difficult for him to run his business 


JE debtor to transfer his four kanals of land 
and he asked the that he was unfit for any work and 


i T tor said 
Lehi. die dene this small piece of land. However 


maintained his family on ] ce of 
he bros aeree with my Suggestion. his is how landlords , 
5 


have been dealing. Itis an irony indeed that the people who 


= i = HMM 
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They must see for themselves and should realise that Karmyog 
isa universal law. It is à: well known proverb that as you 
sow, so shall you reap. 


In Rajouri the landlord drove away the peasant. In 
Kathua he played with the chestity of woman. He forgot 
'the Almighty God and lost all sence of truth and justice. Now 
these very landlords accuse us of injustice and plunder. We 
are showing them the path of justice. The steps we are 
taking now ought to have been taken long before. They must 
also feel satisfied with these measures. because in this way we 
are showing them the path of righteousness. 


à 
: In their memorandum they have stated that Sh. 
Abdullah and his party have taken the decision of non-pay- 
ment of compensation, because of the power they wield. We 
have- placed the question of ‘compensation before the 
Constituent Assembly of the State, but they object that the 
members of the Assembly belong to one party only. How are 
we to be blamed for it. At first these people wanted to fight 
the election, but later on they said, that they did not consider 
it expedient to contest the elections. On foreseeing their 
defeat they gave up the idea of contesting the general election. 
I may tell them that it was ten years back that the National 
Conference took the decision of doing away with the landlord- 
ism. We want to put an end to this injustice. When’ the 
National Conference emerged as a party in the country, it did 
not decieve anybody. After ten years when this party 
assumed power it asked the people to send National Conference 
candidates to the Assembly, so that this injustice be done 
away with. At that time other people could also come in the 
forefront and tell to the electorates “return us to the Assembl 
and we shall not permit the land being taken aWay from d 
landlords. The National Conference party comprises decoi e 
who are out to snatch away land without compensati ecoits 
will do justice.” But they must have felt in the he ei We 
hearts that the country was not prepared to sup; art of their 
that they could not secure even a single vote pw. them and 
path is a MEA one and hence it should M UY dem 

d e z ed. 
However when the people returned our candidates eublock to 


SS 
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this House, we did not out of our own sweet. will decide to. 
abolish landlordism without compensation, but on the 
contrary a Committee was set up and it was asked to conduct 
a state vide tour and examine the facts and thereafter submit. 
a report before the House. 3o that a momentous decision could, 
be taken by the House. Now, the report is before us. In this, 
report an effort has been made to meet all the arguments of 
the landlords in detail. It is not our fault if there is only: 
one party in the Assembly. How are we to ba blamed for that, 
The people of our country consider this party as the most 
popular party. (Loud applause) The other argument they 
have advanced is that the National Conference had declared, 
before hand that it would abolish landlordism, and conse- 
quently there appeared to be no necessity to have a discussion 
op the subject, but you have put forth your arguments 
which unfcrtunately proved weak. This was follwoed with the 
objection that the Act is a defective one. In this connection. 
the indipendent tribunal of Justice of the State—the High 
Court has declared the Act to be valid. Their other arguments, 
have been answered by the Committee. They are nourishing 
^ one more illusion, when they say that the supreme sovereignty 
does not vest with this House but with the Indian Parliament. . 
Jn other words it means that the people of this land have no 
sovereign rights. While removing their mis-understanding, I. 
want to make it clear that the Sovereign rights vest in none 
other than this Assembly, which. consists of the elected 
representatives of the people of this land. (Loud app'ause) 
This Assembly can decide all the issue including the issue of 
the future of the Royal dynasty which has ruled our lan far 
the last one hundred years. Let me again repeat that this 
Assembly is fully competent to take decisions abo athese 
issues. No power on earth can challange its decisions. 


(Applause). 


e 


see how the wind blows, It is said 


i f ands 

‘onal Conference is out to confiscate the lands, 

PE EDIT say that the Government wants to rob Detersang 

give to Paul. But the facts tell a different story ye ye 

neither robed Pester nor given to Paul, On the con jus 
have given every one his right, The mover has , 
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sufficient light on the subject of how the landlords acquired 
lands.. Sir, we should have no grievance against these big 
landlords, since they have been brought up under mediaeva- 
listic regime i.e. fuedalistic system of Mughuls aud Sikhs. 
Under these fuedalistic systems rich became richer day by day 
and the poor were ground under the cold grip of poverty. 
This system has however, been changed in modern times. 
Those who do not grasp the changed condition of the times 
will be blown sky high.  (Cheer's). 


Our landlords should know how the wind blows. The 
common man of Asia is land hungry. Both India and 
Pakistan feel disturbed because of this problem — The solution 
of theland problem is one of the crucial problems of our 
times lf any country creates hurdles in its solution this will 
inevitably create difficulties for it. Our path is that of 
peaceful evolution. If you give up such a path the result will 
be that you wili be thrown over board, You argue that the 
example of India is before us, and that tbey have decided to 
compensate the landlords. Although India has adequate 
resources to pay compensation yet it has not been able to do so 
sofar. You must be remembering that twenty years back the 
had said that in U. P. the lands should be transfered to the 
tenants but this has not been done upto now. The idea is not 
our ewn. On the contrary it was Gandhiji and. the Indian 
National Congress who took a lead in this matter but inspit 
of this the Congress faild to implement it. They ON q 
down themselves to a pinhole and attempted the im deb. 
All the leaders of India are facting difficulties but it PS th E: 
business to remove the hurdles. Today at 1 m wi il "l 
was listening to Pt. Nehru's speech, which he delivered ib tl 
Chamber of Commerce, he said that any activit NS Lie 
harmful to the country should be crushed root Ta ES > 
Fuedalism had condemned the people of this land to ranch, 
degradation. The condition of our people had beco ° id of 
to that of Harijans of U. P. After all who is tke ae anlar 
country? It is the people of the country. Here i er of a 

were oppressed and their lands were taken away fr € people 

by hook au gok RE mut not emplain, if dices Bom 

oppressed people receive back thei V ° r 
" Peop r lands. My friend Írom 


RES 4 s — 0 0 
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Kargil has stated as to how the lands were usurped. I will 
cite one more example. Pulwama is a big area. Qace I went 
to this place. There was a big Zaildar who owned thousands 
of Kanals of land. There the system of adoption was in 
vague and by adopting this method he acquired thousands of 
kanals of land. The system was lik: this. There was an old 
man and his wife, they were on the verge of death, The 
Zaildar would go to these people and asked them to adopt 
him as their son. They were illiterate and knew nothing about 
the world’s ways, The Zaildar would feed them, and thus 
secure iheir thumb impression on a stamped paper. When 
the old man was dead he would ask the Patwari to enter the 
land against his name, since the old maa had signed the 
‘document in his life time. At the age of seventy he wished to. 
become a son (laughter). 


HON’BLE M. A. BEG: According to this ratio he must 
have many fathers. (Laughter) 


HON'BLE S. M. ABDULLAH : In revenue papers he must 
have many but in reality he had only one. If we transfer the 
lands to those, whose lands were taken awav, It is in no way 
an injustice. The irony of the whole problem is that hey 
advance moral arguments in defence of their case. hey - 
further argue that if you resort to such methods, then shes new 
Government which will replace you wl give back the and : 
to the landlords. This is not our business to think as to wha 
shall replace us. So long as we live, we have to see what pa 2 
we are following. Those who will step into our shoes ee 
be responsible for their own deeds. It is the duty of t eee 
who have secured their right to safeguard their interese a 
have established the principle that the land belongs to the ti E 
Wealth should not get accumulated with one person, an 599 cf 
should enjoy the fruits of the labour of others. Ifa peasan 
works ‘on the land then naturally the produce belongs e y E 
We have alluded to Chinani and Uri and how lands were * 7 
away thereit was the fuedal system which took away: ete a 
from the peasants. Now the reverse process has started a x 
this reverse process is the real justice. Asfar as this bons e 
concerned it has compensated them. If we had any hatred aga- , 
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5 1 u m, 
inst'them.Wwe would not have left 182 kanals laa nm 
When the members of the Committee wen o udi 
the landlords told them that they werenot used to any mam 

acts of lands from which 
labour because they owned large tracts oi id 
they derived income and thereby maintained pthemseles e 
their families. They further said that they cannot d : 
themselves, now since their expenses are many. They ha p 
give education to their children and had no income. n 
members of the Committee told them that the tenants ha 
also children. Their reply was that the peasant folk are not 
used to education “The members of the Committee told them: 
that they will have to change with the changing times and 
they will have to make it possible both for the rich and the: 
poor to develop good habits. Besides the poor have same: 
desires as the rich have. The National Conference has done 
away with this exploitation, The poor was being exploited. 
and that it was: not in his lot to know what comfort meant. ' 
Thereiore this can not be allowed to continue that the poor: 
should remain oppressed for all times and the landlord should 
lead a life of profligacy. Their arguments cannot satisfy any: 
truth loving person . So far as the question of rehablitation 
is concerned we have given them the choice of selecting 182 
kanals of lands out of their thousands of kanals. Besides 
the orchards which they had laid out and which have not been : 
touched they have been granted many more concessions, to: 
enable them to maintain themselves. The memmorandum 
which has been published by.the landlords Association contains 
strange and fantastic arguments. They say no where in the 
world excepting Russia have these steps been taken Since. 
our State has acceeded to India which is a democratic state 
we:must follow the Indian methods They accuse us of 
adopting fhe Russian way. The words of their ‘argument 
are, š 


“The example of Russia may be quoted to justify 
nonpayment of compensation But it has to be re- 
membered that the world is at present divided into 
two main ideological blocks communistic and non- 
communistic system The foreign Policy of Kashmi 
is in tne hands of India and India has said that Y 


== a oS 
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does not want to join this or that block. To say 
therefore, that Jamma ani Kashmir State would 
adopt the Russian System, will in the long run amount 
to sidein with the Communistic ideology which will 
reflect on its foreign policy, and if the State does so it 


Is ultra vires of its Powers as its foreign policy is in the 
hands of India and Dot of the State," 


We have taken into consideration this absured argument 
also Whatever we do —we doit with complete faifh in God. 
3This cannot happen that we will give up the path we have 
` chosen, because some- body is abusing or frightening us. As far 


been incorporated in the report. I do not want to go into the 
details with regard to it. One of the Hon'ble members of this ` 
House while speaking had remarked thit there is no one to 
represent the landlords in this House. For his information I 
would like to explain that all the sections of the society are 
represented in this House, The landlords are being represented 
by Hon'ble G. M. Mir, Hon’ble Ramsirn Dass and Hon’ble 
Mubarakh Shah. There are about a dozen of them who are 
] themselves big landlords. This House has much profited by 
s their counsel. So far as the question of maintenance allowance 
is concerned the Committee has decided once for all that in no 


pressed. The Government has decided to help such people. 
In this connection the Government has till now helped many 


approached the Government that maintenance allowaace may 
be granted to her, as she had no one to maintain her. .After 
making an enquiry the Government was satisfied that the 
` representation was correct. Therefore a sum of ks, 1,200 was 
` given to her asa subsidary. Similarly the Rani of Stoke also 
approached the Government for the maintenance allowance, 
We have made enquiries in her case. 


Mr. PRESIDENT (Hon'ble G. M, Sadiq) Now the time is over, 
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the business of the House will be resumed on Monday, ‘the 31st 
of March at 11 of the Clock, 
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J & K Constituent Assembly Debate Vol. 1 No.3 dated 5th 
November, 1951 P-1e 


" Sheikh Mohd. Abdullah in his policy statement 
pointed out that Consembly had been the repository . 
of its Soverign authority. While referring to S 
its members he said, “you are the sovereign 
authority in this State of Jamu & Kashmir. In 
support he quoted Art.3 of the French constit- 
ution - ' the source of all sovereignty 
resides fundamentally in the nation...Sovereignty 
is one of the and indivisible, inalienable 
and impre scriptable. It belongs to the nation". 


Organiser (weekly) from Delhi dated 2.6.1952 


" N Chanda in an article "Kashmir True Con stit- 
utional Eyes" published in Organiser, 2.6.1952 
took a strong exception to the sovereing 
character of Kashmir Consembly and pointed 
out that "..other Princely States also thus 
acceded with larger powers than those of the 
provinces, but later they agreed to be put 
on par with them except in the minor matter 
of retaining princes as constitutional 
heads in place of provincial governors. But 
the decision/bout desirable alignment of 
Kashmir with the provinces was left by Art. 
370(2) of the Indian Constitution to the 
proposed C.A. of Kashmir, the intention 
being to have it done by popular consente 
The Kashmir C.A. thus is not a sovereign 
body, for Art.370 gives it power to tran sfer 
more subjects to the Centre, but not to e 
curtail the three ceded subjects or to decide 
in favour of secession or altering the basic 
structure of a princely State". 


J&K Constituent Assembly Debate Vol.1 No.3 dated 5th 
November, 1951 PP 6-12. 
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NEW KASHMIR PROGRAMME OF THE 
ALL J&K NATIONAL CONFERENCE : 
A CRITICAL APPRAISAL 


During the period 1931-39, freedom struggle in Kashmir gradually 
moved towards radicalism under the growing infl.snce of progressive 
elements in the ranks of the National Conference. This trend infused 
further dynamism in the movement and began crystallising its nationalist 
character. The issue that was central to the struggle was that of 
oppressed people seeking release from their oppressors. Having made 
it sufficiently clear to the rank and file in the party, the signal which 
followed was that religion as a factor in the struggle had altogether 
been sidelined. The struggle involved the interests of lakhs of workers 
and peasants, the fruits of whose labours were being appropriated by 
a few privileged individuals.’ 


The progressive forces in the leadership of the movement thus 
widened the scope of its impact on the mass of people by attaching 
primary significance to economic and political issues. The movement 
found strengthening the cause by giving it a nationalist and secular 
orientation. The heaithy result of the role and performance of these 
new forces was the change over of The Ali Jammu & Kashmir Muslim 
Conference into The All Jammu & Kashrnir National Conference, 
formally announced on June 10 and 11, 1939. With this, the doors of 
the organisation were opened to all who desired to join the struggle 
and nothing then barred them from playing an active role. From 1938 
to 1944, the programme of the movement ws not elaborately defined. 
It only spoke of general principle of securing political and economic 
freedom for the people. There was no concrete and comprehensive 
programme indicating the ways of achieving the objectives." 


It was in the year 1944, that a cXucrete shape was given to the 
ideals and objectives of the movement and its future programmes. 
This was set forth in the historic document known as "New Kashrnir 


127 


ü ws 


Plan.” As already said that It was adopted at the _innual Session oi the 
National Conference held in September, 1944 at Sopore.* This programme 
caused concern and anxiety not only among feudal circles in Kashmir 
but also in the ranks of reactionaries the world over. What was more 
important about New Kashmir was that it marked a milestone in the 
freedom movement of the State of Jammu and Kashmir. If 1939 markéd 
the beginning of the phase of liberalization of political attitudes in Kash- 
mir, 1944 signalled the onset of a period of progressive thinking and 
socialistic upsurge. It was considered to be a panacea for all politico- 
-ocio-economic evils because it was aimed at restructuring the whole 
political and social system of the state. This plan was historic in the 
sense that it embodied certain definite measures which the party pro- 
posed to undertake in furtherance of its goal of national self-sufficiency. 


As said earlier, the New Kashmir Plan had two parts : the first part 
dealt with the constitutional structure of the State of J&K and the sec- 
ond part with the National Economic Plan. The part dealing with the 
Constitution of the State was further sub-divided into several sections 
including (a) Council of Ministers, (b) the National Assembly, (c) citizen- 
ship (d) the ruler (e) justice, (f) local administration and (g) the national 
language. 


The section dealing with citizenship required that the people of Jammu 
& Kashmir State should be guaranteed : 


(1) Freedom of speech 
(2) Freedom of the press 


(3) Freedom of assembly and meetings 


e 


(4) Freedom of street processions and demonstrations. 


The Manifesto declared that freedom of conscience and of worship 
shall be guaranteed for all citizens. It further laid down that “no citizen 
may be arrested or detained except by decision of a Court of Law." All 
citizens would have the right to rest. All students were to have a right 
to receive education, scholarships were to be given to the deserving 
poor students, women citizens were to be accorded equal rights to men 
in all fields of national life and the law was to give special protection to 
the interests of mother and child. 


The Manifesto also required that the highest legislature of the state, 
the National Assembly, should be elected by citizens of the State by 
electoral districts on the basis of one deputy per 40,000 persons for a 
period of five years. The Coluncil of Ministers of the state should be 
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responsible to the National Assembly. Section 27 of the manifesto re- 
quired the position of the Ruler to be reduced to that of a constitutional 
head. 


The National Economic Plan was sub-divided into (i) production (ii) 
transport (iii) distribution (iv) utility services, and (v) currency and finance. 
The object of the plan was to provide a reasonable standard of living for 
all people in the state. 


The programme of New Kashmir was carefully drawn. Its aim was to 
base the State structure on the strongly built plinth of democracy, 
scularism, nationalism and Socialism. Soon after the presentation of 
the programme, it almost became the political creed of the people of 
the State. The idea was of transforming the State into a socialist, 
secular and democratic one which appealed to the people and own 
their response.* : 


New Kashmir was regarded as a socialist manifesto, both in content 
and essence? It was the document which best illustrated the leftist 
orientation of the political forces arranged behind the N.C. It was said 
that this programme was, in fact, the brain child of the Communists. 
Its contents reveal the extensive influence of the teachings and 
guidance of the World Communist leaders as well as the national left 
leaders on those who drafted it. The Manifesto was reporteldy, chalked 
out by both locals and outsiders as its key drafters.'? Subsequently, 
the N.C. with the help of the progressive gorup within it and under the 
influence of the Leftist leaders geared up to mobilise the people in 
support of the demand that sovereignty must vest with the people 
instead of the rulers. 


It was first published in the shape of booklet; its cover was 
decorated with the red flag and white plough which had since becorne 
the party flag of The All Jammu & Kashmir National Conference. The 
red background was adopted to signify “the ascendency of the toilers/ 
tillers to a place of dignity and honour and plough to bring out the 
supreme need for the promotion of the interests of the vast masses of 
cultivators who had suffered under feudal suppression.’ The red flag 
thus embodied the party's basic programme dedicated to the peasants 
and the working people, both manual and intellectual." 


Just as the Indian National Congress had adopted the policy of 
socialism and land reforms which went back to the Karachi Resolution 
of 1931, the N.C. too had its programme of ‘New Kashmir which went 
back to the early 1930's, and spoke for the left-wing politics that N.C. 
had opted for? The ‘New Kashmir’ could be said to have emanated 
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from the struggle for freedom launched by the people of J&K in 1931 
aiming at wide ranging social change in the existing structure and 
which continues till date. Obviously no people's movement can succeed 
unless it has a clear picture of its objectives before it and the means 
of realizing those objectives. By drawing the Naya Kashmir Programme, 
the N.C. had met the persisting need of clarifying its ideological stand, 
which, in turn, brought it credibility in the eyes of those who were 
leading the national liberation movement in the subcontinent. 


The rightist parties and groups within the state did not approve 
the New Kashmir Manifesto. They regarded it as an instrument of 
depicting the Communist ideology and drafted by the Moscow-trained 
Communists. 


The Communists in Kashmir as well as in India welcomed the 
adoption of the New Kashmir Manifesto and regarded it as the sheet 
anchor of the Kashmir National Conference.” 


The rightist parties of Jammu being feudal in character and 
pro-Maharaja openly opposed the radical programme of New Kashmir. 
They were of the view that to support New Kashmir programme means 
to support the communist ideology and the extension of th Communist 
influence in Jammu & Kashmir.'* 


But the Rightist parties in the valley supported the New Kashmir 
programme which meant to them, economic equality, social justice 
and freedom from the suppression and oppression of the Dogra dynastic 
rule."° 
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THE POLITICS OF THE EVOLUTION 
OF THE INSTITUTIONS OF LOCAL 


SELFGOVERNMENT 


“Local self-governmét is, and must be tt à 
4 ; e the basis of an 
system of democra. We have got, rather, into the habit of 

thinking of demoery at the top and not so much bel 
Democracy at the tcwill not be a success: unless it is buil An 
this foundation "rom slow." : uilt on 


, —Jawahar Lal Nehru 


The Local Self-Govement is 2 
governmental institutionsith d Mr a ih ee a 
intermediate governments:gions and provinces) occupyin vis a 
range. Local selt-governrrt, is therefore, the best E : s: middle 
to distribute powers on docratic lines, Local bodies the m rument 
important units for achievent of decentralisation GU iti refore, are 
and promotion of demotic values. Local institutio political powers 
indispensable for the sues of democracy and it ae in fect are 
programmes of nationalvelopment are put in acti ere that the 
learn their first lesson cemocratic rule. These T and people 
instruments of political eation and civic consciousn ke as 
are vital instruments of »ilisation of local efforts dn hey, thus, 
the common task of natiuilding, They alesteatyeras : resources in 
for the politicians to fum at the state and central esed ground 
institutions are really are societies and on th evels.^ These 
functioning, therefore, dids the success of the @ aac 


The urban civilizatioich flourished i UN ⁄ 
Indus Valley gave rise tornber of anre the times of 
and the town dwellers faeed for regulations. The o problems 
in urban areas) being clo the seat of Govern Gee 
attention of rulers. In oto regulate urban life Sees, o 
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administration of the town; the governmental agency known by the name 
of municipal bodies, therefore, came into being. However, the evolution 
of modern municipal Government, as an institution of local self-govern- 
ment, in the state of Jammu & Kashmir may be said to have been 
initiated by the first Municipal Act of Samvat 1943 (1886-87 A.D.)°. 


4.1. The municipalities 


The two Municipalities, one at Jammu and other at Srinagar were, 
therefore, constituted under this Act.* These were purely official bodies, 
financed by govt and consisted of 24 nominated members in the case 
of Srinagar and 18 in the case of Jammu.® The provincial Governors 
(under the general control of the Home Minister) were ex-officio 
presidents.® In order to improve the level of civic amenities, the 
Municipal Act of 1886 was amended three years later.” In 1893 the 
government set up a separate department known as the department 
of Municipal Administration to deal effectively with their day to day 
affairs.’ During the initial years the Municipalities paid attention to the 
following activities? :— 


1. Conservancy and sanitation; 

Repair and construction of lanes, roads and bridges; 
Construction of slaughter houses; 

City lighting; 

Construction of drains and public latrines; 

Inspection and control of articles of food and drink; 

Fire protection; 

Registration of births and deaths within municipal limits; 


do Z oS eS 


Control of building activity. 


A number of bye-laws were passed in 1898-99 for improving the 
working of rnunicipalities as well as for the standard of civic services. 
In Srínagar municipality a sanitary inspector was appointed for the 
first time to look after conservancy arrangements and to examine 
articles of food and drink. 


In 1913, the constitution of the Municipal Committees was revised 
t» introduce an elected element in their membership." This element 
constitutes one third of the total membership. The committeés, 
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therefore, reorganised i.e., the Srinagar Municipality was given 8 elected 
and 16 nominated members, whereas Jammu Municipality 6 elected 
and 12 nominated members.’ One elected seat in each Municipality 
was specially reserved for traders.'? The municipalities were extended 
the privilege of having paid presidents who also enjoyed independent 
control over their finances.'^ They were allowed to maintain a separate 
Municipal Fund to which al sums received were credited.i® The 
Municipalities were, with the previous sanctions of the government 
empowered to impose the texes’® such as :— 


1. A tax payable by the owner, on building and lands’ 


2. A tax on persons pracising any profession or art or carrying on 
any trade within the nunicipality. 


3. A tax or toll or both à vehicles and animals and boats within 
the municipality. 


4. An octroi on animals r goods or both brought within the octroi 
limits for consumptioror use therein. 


5. A tax for the purposeof constructing or maintaining works for 
the supply of water. 


6. A tax payable by théoccupier of any building in respect of 
which the committee hs undertaken the house scavenging. 


T Ea tax for providg lights in public streets and thorough 
ares. 


8. Any other tax that the overnment may approve and sanction. 


The octroi revenue was ĉo separated from the general revenue 
The octroi receipts were, thefore, credited to the Municipal Fund 
and placed at the disposal of & committee after deducting 15 percent 
as collection charges." Bejes, loans were also sanctioned to 
municipalities by governmerto assist them to undertake various 
schemes of sanitary improvernts.* To facilitate better adrninistration 
the municipality Setup Some Jb-committees namely, Finance sub- 
Es e d NEUEM and Public Works sub-committee 19 

e icits in the budget of Micipaliti 1 
Pedo CE Cipalities were met from the general 


The Municipal Regulation 1913 was, therefore, the genesis of 


local administration and tht an im ; 
EN É ortant 
municipal history of the state. ? Claw e nimam in üne 


135 


The period following this witnessed the framing of a number of 
rules and bye-laws for the municipalities. Their elections were triennial 
(after every three years) and people showed much interest in their 
election.’ In 1912 the practice of electing a Vice-President from among 
the members of the committee was introduced. The Municipalities 
suffered because of inadequate resources of their own and depended 
very much on state assistance.” In 1927-28 their constitution was 
again changed so as to increase the proportion of elected members to 
one-half of the total membership and to introduce the system of joint 
electorates for the first time. 


Towards the end of 1930, there were two municipalities and four 
Notified Area Committees in the state. With the passage of time their 
activities also increased. Some of the important functions then 
performed by the Municipalities"? were —— 

1. Sanitation 
2. Drainage 
3. City lighting 
4. Water supply 
5. Vaccination 
6. Conservancy 
7. Supervision of markets, slaughter houses, cattle ponds, public 
gardens, bathing ghats, crematoria and cemeteries. 
8. Registration of births and deaths 
9. City engineering works 
10. Removal of dangerous or insanitary buildings 
11. Health propagandas 

12. Prevention of cruely to animals. 

An important development during this period lies in the introduction 
of ‘ward’ system of representation.“ Each ‘ward’ was an independent 
unit with a special staff of its own responsible for various municipal 
functions. The executive staff of the ward, (such as Inspector, Overseer 
and Tax Inspector) was under the control of a ward officer. The technical 
supervision of all the wards was in the hands of three officers viz Health 
officer, the Revenue officer and the Municipal Engineer. Administration of 
all the departments and Wards was controlled and coordinated by the 
President in his capacity as Chief Executive Officer of the Municipal 
Committee. 
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The president had a central office of his own, where records of 
proceedings of the committee, as well as of government orders were 
maintained. The central office was divided into five departments viz. 
General Administration, Health, Engineering, Accounts and Legislation, 
each under a special officer responsible to the President? 


In 1936 the Constitution of the Municipalities underwent some 
important changes. The frarchise qualifications were lowered and 
brought in line with those prescribed for the Praja Sabha Election, 
while accepting the persistent demand of the majority community, The 
separate communal electorites were also introduced. The elected 
element was substantially inreased to provide a clear majority?6 A 
little later, a Municipality in Ponch was established. 


Another important step twards the development of Municipalities 
in the state was the passag of J&K Municipal Act of 1941 which 
repealed the Municipal Act)f 1913. Some of the most important 
provisions of J&K Municipal t of 1941 are summed up as under : 


Constitution of MunicipaCommittees? 


The Government might éclare any area to be a municipality. A 
municipal commnittee was to onsist of not less than 5 members. The 
members might be nominati or elected or the Committee might 
consist of both classes of mebers. Unless the government otherwise 
provided, the nominated mebers should not exceed one-fourth of 
the total members. It mighte noted that at that time in both the 
Municipalities the nominated ement was about two thirds of the whole 
and that when orders under tF Act were passed the proportion of the 
elected members would incr&e.? The president of the Municipality 
was appointed by the Governent. He presided over meeting when 
present. One or more Vice-Pridents might be elected and they took 
the chair in order of their serrity in case the President was absent 
from the meeting. 


Every Committee must ht a meeting at least once in a month 
Ordinary and special meetingvere called according to the nature of 
the business to be transacte&t a special meeting one half of the 
members and at an ordinalmeeting one-third of the members 
constituted a quorum. But naiorum was necessary for a meeting 
i. once been adjourn Decisions were made by a majority 
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Municipal Funds and Taxes? 


Every municipality maintained a municipal fund to which were 
accredited : 
(i) every sum received by a municipality 
(i) fines realised for offences under that Act or minicipal byelaw 
and _ 
(iii) fines and forefeitures for offences under Police Act No. 31, Motor 
Vehicles Act and Cruelty to Animal Act. 


Certain items of expenditure like the amounts legally due from a 
municipality, pays and allowances of servants and funds to the 
expenditure on the construction, maintenance and improvement of 
roads and streets and arrangements for water supply were obligatory 
for the municipal committees. 


With the sanction of the government, a municipality might enfroce 
some taxes e.g. those on annual value of lands and buildings, on 
trades, vehicles, animals and octroi duty. The proposal for levying a 
tax must be passed at a special meeting of the Committee. 


Functions? 


The activities of a municipality embraced a great variety of 
functions such as the extinction and prevention of fires, supplying of 
water, taking proper measures to maintain proper sanitary conditions 
in the municipal area by maintaining and regulating burning and burial 
grounds, bath rooms, public slaughter houses, by destroying dangerous 
animals, by regulating dangerous and offensive trades, and by 
maintaining lines of drainage and proper arrangements for scavenging 
and preventing the sale of unwholesome food and its consumption. A 
municipal committee was also required to provide socíal amenities for 
Citizens in the form of electricity, parks and places of entertainment 
(not all these free of charge, of course). One of the most important 
duties under the Act was to approve plans for the erection and 
reconstruction of buildings, streets and the like. Most of these functions 
were not obligatory on the Municipal Committee but it was provided in 
the Act that the Government might pass orders to make any of them 
compulsory for a committee. 


Bye-laws” 


A committee might and must, if ordered by the government, make 
bye-laws for a variety of purposes. Some of these were :— 
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(i) rendering licences as necessary for drivers of vehicles and fixing 
maximurn rates of hire for these vehicles; 

(il) registration of births and deaths; 

(iii) regulating the use of fire works; 

(iv) licensing of hotels and lodging houses; 

(v) regulating traffics. 


Government conírol 


Most of the provisions of the Act were flexible and give the 
government a wide power of determining their scope by orders. Taxes 
were also to be levied with the sanction of government. A copy of all 
regulations was submitted to the Minister-in-charge (Home Minsiter) 
who might rescind a resolution as ultra-vires or as affecting public 
peace and order. The government was also empowered to remove a 
mernber from the Committee under certain circumstances, some of 
which (e.g. if his continuance in office was in the opinion fo the govt. 
dangerous to public peace and order) were capable of being interpreted 
in any manner to serve the wishes of the govenrment. In cases of 
incompetency, persistent default of duties and abuse of powers the 
government might suspend a committee. The power of making rules 
under the Act also enables the government to exercise considerable 
control over these bodies. Thus, government control was rather 
excessive. 


The act made franchise much restricted and the elections were 
held on the basis of separate communal electrorates, The public took 
great interest in the elections, which were sometimes very keenly 
contested. The Municipal taxes in the state vere quite low as compared 
to those in British India. It was interestirg to note that the annual 
expenditure of the Srinagar Committee was Rs. 4 lakhs and that of 
Jammu Committee Rs. 1.30 lakhs.? The Act enlarged the scope and 
powers of the Committees in many respects. A new procedure had 
been laid down for constituting municipaliies, and altering units and 
excluding areas from municipalities, and »rovisions had been made 
for giving opportunities to the inhabitants of those areas that were 
proposed to be included in or excluded fom the municipal limits to 
submit their objections within a specified time limit??, The Municipal 
Act of 1941 brought the municipalities of tte state in line with those of 
the Punjab. But their functions were limited to the sanitation and 
improving the health of the inhabitants. Tleir activities were severely 
limited by the paucity of funds. They were rot well equipped with skilled 
staff. 


- 
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4.2 Notified Area Committee 


The local Self-government in the mofussil town started with the es- 
tablishment of the first Notified Area Committee at Udhampur 
(Jammu province) in January, 1926 (Magh Savmat, 1993). A year 
later (i.e. in April, 1927) another Notified Area Coinmittee came into 
existence at Mirpur, Later on two more Notified Area Committees of 
Sopore and Baramulla (Kashmir province) were added to the list in 
the year 1929-30. Thus, before 1933 there were four Notified Area 
Committees in the State, two in each province. They failed for lack of 
funds and certain difficulties in the collection of taxes, they were, 
therefore, abolished. 


4.3 The town area committees or town area Panchayats 


The Town Area Act of Samvat 1996 i.e. 1939 A.D. was passed 
under which 24 town areas had been created. The local commnittees 
called the Town Areas Panchayats consisted of 50% elected and 50% 
nominated members, most of them being non-officials. They raised 
funds by local taxes. They also received contributions from the 
sanitation cess funds as long as arrangements for the collection of 
sufficient funds for sanitation were not made. The Town Area Act of 
samvat 1996 i.e. 1939 A.D. was modified on the corresponding 
enactment of British India”. 


Consistution of Town Area Panchayats? 


The government might by notification declare any town or village 
or any area to be a Town Area and might also alter the limits of any 
such areas. A Town Area Committee or a Town Area Panchayat con- 
Sisted of a Chairman appointed by the Government and not less than 6 
other members. Not more than half of the total membrs, excluding the 
Chairman, might be nominated, Only those who were entitled to a vote 
in the elections to the Committee might be elected as members, if they 
possessed some other qualification as well. The term of office for a 
member was four years. There was also a secretary appointed by the 
government and a Vice-Chairman was elected by and from amongst the 
members. The Committee had to meet at least once a month. The per- 
son in the Chair had a casting vote besides an ordinary vote. 


Finances of the Comittees°° 


Every such committee was to present its budget to the government 
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once a year for favour of sanction. The Chairman had powers of appoint- 
ment and dismissal of servants of the Town Area, receiving less than 
Rs. 25/- per month. Every Committee maintained a Town Area Fund to 
which were accredited — 


() The proceeds of taxes levied by the committee. 


(i) The fines imposed within the area for certain offrences under this 
Act and certain other Acts. 


(iii) All sums ordered by a court to be accredited to the Town Fund; 
(i) The price of the night soil; 


(& The rent of public property in case the rent was ordered by the 
government to be paid to the Town Fund, and 


(vi) The government grants and private donation to the fund. 


The Committee administered the Funds subject to rules made by 
the government. The Act also specified purposes on which the fund 
might be expended and provided that the government might order ae 
Committee to execute any scheme for the welfare of the area. 


Subject to rules made by the government and the provisions of 
this Act a Committee might levy some specified taxes like a tax on 
annual value of lands and buildings, tax on vehicles, tax on persons 
according to their income, octroi, water tax, light tax and other taxes 
sanctioned by the government. The approval of the wazir wazarat was 
necessary before any such tax might be levied, 


Functions and duties 


The Town Area Committee may and must if the govt so orders 
makes certain sanitary arrangements within the area like the mainte- 
nancé and regulation of burning and burial grounds, the restrictions 
and regulations of dangerous and offensive trades, the repairing and 
removal of dangerous buildings, the regulation of the sale of eatables 
and the licensing of vehicles. The Committee also keeps drinking water 
pure from infection, maintaines supply or reserve of water, register of 
births and deaths, regulates the keeping of explosives, maintains the 
drainage system in order and to improve it, and performs certain other 
duties specified in the Act." 


The government might by order enjoin the execution of any duty on 
a Town Area Panchayat. 
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Government Conírol ^ 


The Wazir-Wazarat of the District in which a Town Area was situ- 
ated could exercise certain power of supervision and control over the 
Town Area Committee. He might cancel any resolution or order of the 
Committee or any order of its Chairman, which was in his opinion ultra 
vires or detrimental to the public peace or harmful for the public or any 
individual. Such an order of the Wazir might, however, be modified or 
cancelled by the government. The power of the Committee to impose 
taxes was also exercised subject to the approval of the Wazir-Wazarat. 
The government, had also the power to give order to the Committee on a 
variety of subjects and also to vary the scope of Town Area Act by its 
rule making power. Finally in the case of a persistent default of duties 
on the part of the Committee, it might be suspended by the government 
and its power entrusted to the Wazir Wazarat till a new Committee was 
constituted. 


As already pointed out that under this Act Town area Committees 
were similar to those in the Punjab. They made good use of the powers 
entrusted to them and government did not interfere frequently in their 
work.. 


4.4 The local administration under the new Kashmir programme 


The New Kashmir proposed "that the organ of State power in Dis- 
tricts of the Tehsils, cities and villages, shall be the People's Panchayats. 


The People's Panchayats direct the activities of the organs of ad- 
ministration subordinated to them, ensure the maintenance of state or- 
der, observance of laws and the protection of the rights of citizens, di- 
rect local economic and cultural development in fulfilment of the national 
plan, organise civil defence, and draw up the local budget. 


The people's panchayats adopt decisions and issue orders within 
the limits of powers vested in them by law. 


The executive and administrative organs of the People's Panch- 
ayats are the executive committee elected by them, composed of 
chairman, vice-chairman, secretary and members. 


The executive committees of the People's Panchayats are directly 
responsible to the People's Panchayat which elected them.and are 
also subject to the control of the Council of Ministers of the State "2 
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4.5 The municipal government in post-independence era 


A good deal of development was noticed in the systematic organi- 
sation of Municipal governrnent in post-independence period. The first 
step in this direction was the placing of Municipalities under the admin- 
istrative control of the Minister of Health and Local Self-government*?, 
Srinagar Municipality consisted of 18 mernbers— 11 elected and 7 nomi- 
nated, while Jammu Municipality of 16 mermbers—10 elected and 6 nomi- 
nated, during 1949~50**. The sphere of their activities also enhanced by 
addition of maintenance of cattle grounds for Stray animals, maintenance 
of reading rooms and maternity and child welfare centres’. 


A new enactment of the Jammu & Kashmir Municipal Act, 1951 
(Svt. 2008), which repealed the Municipal Act No. XIII of 1941, was 
passed.*5 This Act provided for the appointment of an elected President 
and Vice-President amongst the Councillors to hold office for a term 
of four years. The government was empowered to appoint not more 
than four Councillors from amongst the backward classes and 
commercial interests to the Municipal Council of Jammu and Srinagar, 
in addition to the eight elected members. It was required to constitute 
the three committees-Finance, Health and Works and Building for 
efficient administration of various activities.** The government was also 
empowered to appoint the executive officer of the Council to perform 
its executive functions.“ All the staff of the council were subordinated 
to hirn. Moreover, the state government had the power to suspend 
any resolution of the Council which, in their opinion, was contrary to 
the orders passed by the government or was against the interests of 
the public. The government had the right to supersede any Councl 
which, in their opinion, was making default in the performance of its 
duties or was abusing its power?. 


So far as their incorne, municipalities have been authorised to 
levy taxes, and raise funds by licence fees. Plan loans were also given 
to them for road- widening, housing, and welfare schemes.? There 
were no specific grants received by them from the govenrment. Usually 
the grants related to the Plan Schemes which, too, were very meagre®. 


The Municipal Act of 1951 was partially amended in 1956 and the 
Municipalities were vested with large administrative and financial 
powers*?. As a result the municipalities tried all efforts to extend all 
possible amenities to the people such as to -maintain health, child 
welfare centres, vaccination, recreation centres, reading rooms, libraries 
etc. A system of holding Local Bodies Conferences, after every third 
year, to assess their working and achievements, started.54 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


— A 


T 
en xd 


143 


The adequate funds were also provided to them, from time to time 
for carrying out various improvement works. In January, 1970 a Commit- 
tee under Chairmanship of Sh. D.N. Mahajan with six other members 
was appointed to assess the financial requirements of urban local bod- 
ies and to recommend the measures to augment their incomes. The 
Committee submitted its report in August 1972. The following are some 
of the important recommendations :— 

1. To bridge the gap between the needs and resources of Urban 
Local Bodies, 2596 of the amount obtained from entertainment 
tax and property tax be transferred to the local bodies. Moreover, 
10% of the net receipts realised by the state government from 
the Motor Vehicle Tax also be transferred to them. 

2. In order to enable them to render various civic services 
effectively and efficiently, grants-in-aid be provided by the state 
government, 

The committee also recommended certain measures for 

improving the methods of collection of various taxes. 

4. It recommended for the adoption of the standards for 
maintenance of civic services fixed by the committee of Ministers 
constituted by the Central Council of Local-Self-Govt. (Zakaria 
Committee). 


w 


Town Area Committee 


Immediately after the establishment of popular government in the 
state a committee to examine the working of and of suggesting for the 
improvements of Town area Committees was set up in 1949.% On its 
recommendations the Town area Committees were made autonomous 
and representative in character and empowered to deal with sanitation 
problems. One of the most significant reforms introduced was the 
creation of functional constituencies such as those of shepherds and 
milkmen for election to these bodies. 


A new Town Area Act was passed in 1954 (Svt. 2011) which 
repealed the J&K Town Area Act, 1940 (Svt. 1997) and widely enlarged 
their powers”. With certain amendments which were made in 1960, 
this Act is still in operation. The Council of Ministers on 12th Oct. 
1959, laid down the criteria for the estgablishment of Town Area 
Comrnittee or a Notified Area Committee. The necessary pre-requisites 
should be that the population of the area must exceed ten thousand 
and its income exceeds Rs. 50,000/-. All other areas which do not 
fulfil these conditions were to be declared as Notified Area Committee. 
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Thus the following five towns were declared as Town Area 
Committee and the rest were converted into Notified Area Committee : 


Kashmir Division 
1. Town Area Committee Anantnag. 
2. Town Area Committee Baramulla, 
3. Town Area Committee Sopore. 


Jammu Division 
4. Town Area Committee Udhampur. 
5. Town Area Committee, Kathua. 


However, it is the policy of the government to establish a Notified 
Area Committee at all places which are either headquarters of Tehsil 
or Niabat or are places of Tourist interest. Its members are simply 
nominated®, 


Under this Act a Town Area Committee consists of elected 
mernbers not less than 5 or more than 15, as may be prescribed by 
the State Government*'. The govt. is also empowered to appoint one 
mernber from backward classes and to nominate not more than two 
persons having special knowledge or practical experience in respect 
of local self-govt. The term of a Town Area Committee is four years. 


The chairman is the executive head of the Committee who is either 
elected or nominated by the govt. He is to preside at the meetings of 
the committee, to supervise the collection of the taxes and to supervise 
the work of ihe servants and employees of the committee. A Vice- 
Chairman is also elected from amongst the members of the Committee, 
A secretary and a medical Officer are also appointed by the Committee, 
The Director of Local Bodies, however, looks after the working of the 
Town Area Committee as well as of the Notified Area Committee. 


As regards finances, the Act makes a provision for the levy of 
certain taxes with the previous sanction of the State Governments. 


Table 1. Statement showing present position of the Urban 
Local Bodies in J&K 
1971-72* — 198355 
S.No. Type of Urban local Body Numbers Numbers 


(Ë Municipalities 3 RES] 
22 Town Area Committees 5 5 
3, Notified Area Committees 41 46 
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THE VILLAGE PANCHAYATS 


"... that the introduction of self-government in India should 
begin with the smaller units of administration...” 
— Monitford Report 


The Panchayats are intended to assist in the administration of 
civil and criminal justice and also to effect improvements in the 
sanitation and to look after other common concerns of the residents of 
the area within the jurisdiction of each panchayat. Besides they will 
train the villagers in discharging the functions of citizenship and make 
them fit for playing their part in the larger tasks of governing the state. 


5.1 The Village Panchayats in pre-independence era 


However, with the establishment of panchayats in the villages in 
1935' under the Jammu and Kashmir Village Panchayat Regulation 
No. 1 of Samvat 1992 i.e. 1935 A.D., began the history of panchayats 
in the state of Jammu & Kashmir. The village panchayats were to 
assist in the administration of civil and criminal justice and also to 
manage the sanitation and other common concerns of villages. But 
the panchayat department in the state was originally established in 
the year 1936 and reorganised several times, last in 19587. 


Constitution of the Panchayats? 


The panchayat officer might constitute a panchayat for one village 
or a number of villages in accordance with Rules made by the 
government. No Municipal Area, Town Area or Cantonment could be 
included in Panchayat. He might include or exclude any area from the 
area of a panchayat constituted as above. The number of panchs in a 
panchayat was not less than 5 and not more than 11. A majority of the 
panchs must be elected. The qualifications prescribed for casting a 
vote for such an election were such that most of the adults in a village 
generally had the right to vote. There were some property and other 
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qualifications as well which a voter must possess. One of them, for 
example, was the payment of land revenue Rs. 5/- or more. The rest 
of members were nominated by he panchayat officer. A panch held 
office for three years unless he was removed from his post earlier by 
the panchayat officer or till his successor was elected. The Sar-Panch 
(President of the panchayat) was nominated by the panchayat officer 
and presided over all the meetings when he was present. In his absence 
the other panchs elected one of them to take the chair. Persons over 
21 years of age and not coming under any of the disqualifications 
Specified (these were the usual disqualifications for election to local 
bodies) might become panchs. Any panch, who was in the opinion of 
the panchayat officer, guilty of msiconduct or neglect of duty of whose 
continuance in office was, in the opinion of the officer mentioned above 
undesirable in the interest of the public or Panchayat, might be removed 
from office by the said officer, But the panch thus removed might file 
an appeal against such action before an authority appointed to hear 
such appeals. The government might suspend a panchayat for 
misconduct or neglect of duty. There must be a quorum of at least 
half the members in every meeting of the panchayat. 


Judicial Functions of the Panchayats* 

The Panchayats were empowered to try suits for the recovery of 
movable property or cash (not resulting from a contract effecting rights 
over immovable property) and for the recovery of damages for 
misappropriation or wilful injury to property, provided that the value of 
the suit did not exceed Rs. 25/-. Certain classes of suits had, however, 
been excluded from their cognisance, irrespective of the value of the 
subject matter of the suit. 

The panchayat had also been empowered to take cognisance of 
certain minor offences under the Ranbir Penal Code, the Cattle 
Tresspass Act of Srnt. 1977 i.e. 1920 A.D. and some other Acts, the 
maximum punishrnent which a panchayat could pass was a fine of ten 
rupees or the payment of twice the amount of actual damage suffered 
by the plaintiff, whichever was greater. 

But some,Panchayats were specially empowered by the Governor 
of the Province to try civil suit up to the value of Rs. 75/- and to exercise 
greater powers in the trying of offences. 

No panchayat, however, could try a case which was being tried or 
had been tried by any court of law. 

Under section 47 of the Act of samvat 1992 i.e. 1935 A.D.— The 
Panchayats had been given unlimited powers to allow compounding 
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cases and deciding civil cases by the mutual agreement of the parties. 
A civil suit up to the value of Rs. 500/- might be tried by a Panchayat 
if the parties thereto agreed to abide by its decision. 


The Panchayat Fund* 


Every panchayat had a fund called the panchayat fund which was 
administered by the panchayat according to the rules made by the 
Government and was utilised for meeting necessary expenditure and 
charges. The following receipts and moneys were accredited to the 
panchayat fund : 


(i) Income from taxes levied under S. 65 or S-65 A of the Act 
(See below). 


(ii) Sums received from the government or as private donations. 
(iii) Fees of suits and cases. 

(iv) Fines imposed or damages ordered by the panchayat. 

(v) Some other receipts. 


Under S-65 of the Act. a panahcyat was empowered to levy with 
the previous sanctions of the Revenue Minister and once in any year 
a tax which was a simple fraction or a simple multiple or the Chowkidara 
cess from persons who pay the said cess in order to raise funds to 
perform any of its compulsory duties under the Act or a duty which it 
was ordered by the Government to perform. 


Under S-65A, a panchayat coud levy such taxes as it deemed 
necessary for the benefit of the village or villages under its jurisdiction, 
with the previous sanction of the government and subject to the rules 
made in that behalf. A resolution imposing such a tax must be passed 
by at least half of total membership of the panchayat. 


Non--Judicial Duties of Panchayats® 

The compulsory duties of the panchayat included such functions 
as the construction, improvement and maintenance of bridges and 
roads and the disposal of drainage water and sewage, construction 
and maintenance of source of water and supply and also reservoirs of 
water, establishment and maintenance of buriai and burning grounds, 
elementary education, cleaning of streets, provision of latrines, 
maintenance of public libraries and the maintenance of markets. 
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A panchayat might also discharge some other functions including 
the planting and preservation of plants, relief to the poor and sick, 
celebration of festivals, improvement of agriculture and agricultural 
stock, and maintenance of radio set. A panchayat might also establish 
and regulate the vehicle stands, slaughter houses and markets. 


A joint cornmittee of two or more panchayats might be constituted 
by the panchayat officer to secure mutual help and cooperation in the 
discharge of their functions and duties. 


The Revenue Minister might order a panchayat to help any 
government official in the discharge of his duties in the area within the 
jurisdiction of that panchayat. 


Subject to the rules made by the government in that behalf, a 
panchayat might make bye-laws for the conduct of business and for 
generally carrying out the purposes for which it was constituted. 


Panchayat Officer and Government Control 


A panchayat officer or any person duly authorised by him might 
ask a panchayat to submit its record for examination. Under Sec. 70, 
a panchayat officer was empowered either on the motion of the 
panchayat or otherwise : 


(i) to suspend the powers of trial of the panchayat in respect to 
any civil suit or criminal case: 


(ii) to declare void any proceedings of a panchayat at any stage; 
and. 


(iii) to cancel or modify any order or decree passed by a panchayat. 


The panchayat officer, thus, exercised extensive powers of control 
and supervision over the panchayats. The panchayat could impose 
taxes but only with the previous approval of the government. Besides 
the government might order a panchayat to perform any duty or might 
order it to cooperate with any government official in the discharge of 
his duties in the area under its jurisdiction. 


But there was only one panchayat officer for the whole state.” The 
progress achieved in the initial stages was meagre. The panchayats 
besides deciding a few petty civil and criminal cases did practically 
nothing worthy of note.? Since 1937 a great fillip had been given to 
the function and functioning of panchayat by the creation of a separate 
department of Panchayat and Rural Development.'? [t comprehended 
all rural reconstruction activities within its sphere." 
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The panchayats were not merely meant to decide petty cases (Civil 
and criminal) but also to function as village organisations to irnprove 
the physical, moral, social and cultural conditions of the village 
community. Besides dealing with petty cases both civil and criminal 
the panchayats devoted their energies to the work of rural reconstruction 
within their respective jurisdiction. Meetings were held at regular 
Intervals and improvement schemes, formulated.for bettering the 
conditions of village, were submitted to the government for 
consideration and financial assistance.'? These bodies had shown 
considerable enthusiasm in coperating with the government in the 
matter of execution of improvement schemes in rural areas. Besides 
providing free manual labour for construction of village roads and 
sinking of wells and similar work, cash contributions were also made 
by panchayats for uplift work, for which government had provided a 
lump-sum grant of Rs. 40,000/- in 1937-38 and Rs. 1,00,000 in 1938- 
39. Contributions for purchase of community radio sets, for digging 
of wells, paving of village lanes, construction of drains and linking of 
villages by fair weather road had been received from villages.” 


In the domain of health and sanitation and anti-epidemic work, 
panchayats, had shown specially good results. In a number of cases, 
cleanliness week had been celebrated and houses, compounds lanes, 
Springs, wells etc. had been systematically cleaned. Latrines and 
bathrooms were constructed and manure-pits were dug in a number 
of villages.'* 


Carefully planned campaigns were also arranged in selected areas 
With a view to educating the ignorant masses about the causes and 
prevention of common diseases. The panchayats also took a prominent 
part in the distribution of better seeds and poultry to the Zamindars 
under the guidance of the Agriculture Department.'e 


The Panchayat and Rural Development also drew attention to the 
development of decaying village industries and programme for adult 
education. As an experimental measure, a school of shoe and boot 
manufacture in Meloi vilage in Mirpur district and a knitting and weaving 
centre for training of village ladies were started. An adult education 
campaign was conducted, in the first year, in 18 centres in Jammu 
province. Village Panchayats provided free accommodation and lighting 
facilities for adult schools. Magic lantern lectures and cinema shows 
on uplift topics were given to the village audience. A propaganda Van 
fitted with public address arrangements had also been purchased in 
1939 and travelled over 1200 miles in about three months time 
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entertaining the public from village to village and talked on uplift 
subjects. Departrnental shows were arranged at village fairs and gave 
a dernonstration of its activities at the last annual exhibition at Srinagar 
in 1939.17 


About 180 village panchayats with jurisdiction extending to about 
1400 villages had been established uptil 1939. The panchayats had 
created a sense of corporateness in the villages and reduced the cost 
of litigation among them.'* 


Village libraries had also been established at a number of places 
and to keep villages abreast with the time, the department was 
circulating a monthly magazine in Urdu called *Dehati Duniya.'? 


The Department had also built tanks and made other arrangements 
for water in the Kandi illaqua of Jammu province. In Kashmir it made 
convenient water arrangements at places which depended on river 
water and were likely to suffer from infection which was dangerous at 
the time of epidemics.” 


In the 1939-40 year the Panchayats prepared 1,500 ft. of drain, 
cleared 550 springs, tanks, wells and ponds and constructed 60 miles 
of fair weather road. As many as 110 Panchayats had provided first 
aid and other medical aid to people. The government had also 
introduced in Praja Sabha a comprehensive Bill (The Village Panchayat 
Amendment Act S. 1998 i.e. 1941 A.D.) to invest selected panchayats 
with enhanced civil and criminal powers and extended the sphere of 
activities of all panchayats and empowered them to levy certain taxes 
and tolls for financing village uplift schemes.*' 


There were 192 Panchayats in the state in 1939-40. Great interest 
was taken by villagers in their elections. 180 seats, which fell vacant 
in Svt. 1996-97 (1939-40), were contested by as many as 1629 
candidates and about 60% of the voters exercised their vote.?? 


The panchayats had further reduced the cost of litigation. During 
Svt. 1996-97 i.e. 1939-40 A.D. the total value of the cases that came 
before the panchayats was nearly 2 lakhs of rupees. The number of 
revision applications filed under sec. 70 was 196 i.e., 14% of the total 
cases decided. 68 cases were referred to the Head Office by the 
panchayats themselves for decisions regarding points of law. The 
panchayats had provided such amenities as Radio sets, Gramophones, 
and public libraries even in remote vilages. The decaying village 
industries had been considerably helped by thern.24 
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In order to improve the sanitation of the villages, a cleanliness 
week was generally celebrated by every Panchayat and during that 
week the village and its surroundings were systematically cleaned to 
make the village alive to the need of cleanliness. Health and Sanitation 
campaigns in the Kashmir province and the anti-malaria compaigns in 
the Jammu provicne owed their success to the help rendered by the 
panchayats in their execution.?* 


5.2 Sanitation Cess Board 


Mention may also be made of the sanitation cess board which 
consisted of the Revenue Minister as Chairman and some other official 
members, The Board used to administer the sanitation cess Fund from 
which schemes for local improvement (usually initiated by Village Area 
Committees** Under the Presidentship of local Tehsildar) were financed. 
The board had done a lot to improve the arrangements for the supply 
of drinking water in rural areas. 


It will be observed that centralisation was the chief feature of the 
whole system of local and municipal government in the state. In the 
hierarchy of official incharge of local administration all powers 
converged upwards. Like the Municipal Committees and the Town Area 
committees, the village panchayats were also subjected to the extensive 
governmental control 


To remedy these defects was passed the village panchayat 
(Amendment) Act of Svt. 1998 i.e. 1941 A.D. during 1940-41. The 
number of panchayats had, thus, gone steadily increasing. The number 
of cases initiated in the panchayat courts during the year 1941-42 was 
52,500 while their income in 1942 was Rs. 13,181/- and their 
expenditure was Rs, .10,634/-.8 


According to the Act of 1941, a panchayat consisted of partly 
elected and partly nominated membership. A panchayat could 
take congnisance of a suit, the total value of which did not exceed 
Rs, 500/- It has at its disposal a panchayat fund which was adrninistered 
by it, subject to the rules made by government and to which were 
credited penalities and fines realised under the Village Sanitaton Act 
within the area of panchayat, sanitation cess levied on the revenue 
paying lands situated within the circle of the panchayat, income from 
sale proceeds of property vested in the panchayat and fines and fees 
levied by the panchayat itself.*° Its functions were also increased so 
as to enable it to execute certain works of improvement of commu- 
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nication, water supply and sanitation. It was also charged with the 
duty of making, subject to the limitation of its finances, arrangement 
for carrying out elementary education, maintenance of markets, public 
libraries, and reading rooms, and control and management of cattle 
ponds. A panchayat was also charged with certain administrative duties 
€.g. promotion and encouragement of cottage industries, the extension 
of village sites and regulation of buildings, the protection of village 
from fire and flood, from wild animals and other unforeseen calamities, 
medical relief, veterinary relief, lighting of public ways and lanes etc.) 


Though the list of duties nd functions of the vilalge panchayat was 
very comprehensive and impressive, yet most of these functions had 
remained in abeyance, generally for no fault of the panchayats 
themselves”? 

In second half of Svt. 1998 i.e. 1941 A.D. to Svt. 1999 i.e. 1942 
A.D. the panchayats (in Kashmir province) undertook the most onerous 
task of purchasing 'shali' on the ‘Khush-kherid’ system”? which brought 
them into open conflict with grain dealers. The total number of villages 
brought under the jurisdiction of vilage panchayats at the close of Svi. 
1999 i.e. 1942 A.D. was 4,714 and the total number of panchayats 
was 4,375.*^ The number of cases instituted in panchayat courts was 
18, 501 (5,532 criminal and 12,969 civil. The 13,630 cases (4,640 
criminal and 8,990 civil) were disposed of. The total vlaue of all suits 
that came up before the panchayat courts was Rs. 2,20,388 during 
the second half of svt. 1998 i.e. 1941 A.D. and Rs. 6,00,000 during 
svt. 1999 i.e. 1942 A.D. Most of the cases were elses by compromise 
between the parties.** 


The number of revision applications filed against the decision of 
the panchayat courts was 266 during the second half of svt. 1998 i.e. 
1941 A.D. and 1,154 in Svt. 1999 i.e. 1942 A.D. of the former all were 
disposed of finally, and of the latter 587 were decided.” 


In order to provide employrnent in winter to villagers from Kashmir 
who used to migrate to the plains after every summer in search of 
occupation, government called upon the panchayat department to 
prepare a preliminary survey of the vilages from which the migration 
generally tsok place. The information was collected within a period of 
a month and a half, and provided valuable data for the committee 
appointed by the government to suggest reducing of migration.*’ 


LA 
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The total funds of the panchayats at the close of the second half 
of Svt. 1998 i.e. 1941 A.D. amounted to Rs. 13,492 and expenditure 
to Rs. 5,656. In Svt. 1999 i.e. 1942 A.D. the receipts including the 
opening cash balance amounted to Rs. 21,017 and expenditure 
amounted to Rs. 10,634.** 


A panchayat conference was also held in svt. 199 i.e. 1942 A.D. 
at Kulgam to focus attention on the sailent features of the SHALI 
scheme. The conference was attended by 600 delegates." 


Moreover, the panchayats in both the provinces continued to 
encourage cottage industries by organising lectures to the artisans.*° 


During Svt. 2000 (i.e., 1943-1944) 61 new panchayats (35 in 
Kashmir province and 26 in Jammu province) were established.“ The 
total number of panchayats thus stood at 868 & the total number of 
villages brought under the jurisdiction of village panchayats was thus, 
4, 761.** The number of cases instituted in panchayat courts raised to 
70,996— 50,464 civil and 20,532 criminal. Of these 61,896 cases — 
42,616 civil and 19,280 criminal were decided. The number of 
applications for execution of decrees was 18,652 of which 16,320 were 
disposed of. Against an average cost of Rs. 12/18-per suit in a Court 
of Law, the village had to spend only about a rupee per suit in the 
panchayat courts. 


The most conspicuous activity of the panchayats during the period 
was the creation of food reserves in Kashmir province to meet the 
exigencies of food shortage in rural areas. The reserve created was 
approximately 60,000 khirwars (1,30,000 maunds of paddy and maize). 
As many as 25,000 families in 2000 villages were served with these 
reserves,’ 


Moreover, with the control of certain commodities such as sugar, 
salt and cloth, useful data was collected by the panchayats for the 
regulation of supplies. 


During Svt. 2000 (i.e. from 13th April, 1944 to 12th April 1945) 26 
new panchayats were started thus raising their number to 712. The 
number of villages served by the panchayats was 4,839.^* Their judicial 
work also increased and the number of cases instituted in panchayat 
courts was raised to 72,896— 51,264 civil and 21,632 criminal, Out of 
these 64,860 cases— 4,463 civil and 20,230 criminal were decided. 
The number of applications for execution of decrees was 25,480 of 
which 22,360 were disposed of.“ 
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Some panchayats were entrusted with the responsibilities of selling 
of controlled commodities such as sugar, salt etc. and they did this 
work satisfactorily."* 


The receipts of all panchayats including opening balance amounted 
to Rs. 38,141 with Rs. 23,730 as their expenditure.“ 


Similarly, eight more panchayats covering 44 villages were 
established in S-2002 i.e. 1945 A.D. This raised the number of 
panchayat to 720 and 4,9583 villages served by them.*? Their judical 
work also increased. The numbner of cases instituted in panchayat 
courts was 85,896— 62,264 civil and 23,632 criminal. Out of those 
76,586 cases, 793 civil and 19, 793 criminal were decided. The number 
of applications for execution of decrees was 26,793 of which 23, 987 
were disposed of." 


The Panchayats also executed a number of local public utility 
Works. Their receipts, including the open balance raised to Rs. 42,204 
and their expenditure Rs. 26,650.52 


5.3 The Panchayats in Post— Independence era 


A total of 631 panchayats in both the provinces of J&K were in 
existence excluding the area occupied by the enemy. However, during 
the year Samvat 2005 (i.e. 13th April, 1948—12th April, 1949). The 
Department of Panchayats and Rural Development intensified its 
activities in regard to rural uplift works such as improving the irrigational 
arrangement; providing safe— guards against flood devastation: 
dewatering the area which remained submerged under water; bringing 
waste land under cultivation and introducing new variety of seeds? 


The services of panchayat bodies were utilized in the accornpli- 
shment of the works of material benefit and value. They organised 
labour on *Halla Sheri' basis for the desilting Revenue Irrigation Kuhls; 
raising of bunds of river Jhelum and its tributaries and other nallas; 
draining out stagnant water from lower land areas of larger expansion 
which had long remained waste lands owing to the submerged state 
and also impeded communication." 


During the year under report Kashmir province was affected by 
several floods and they were severe in the month of July 1948. 
Panchayats at once came to the resecue of the flood- sufferers, assesed 
the damage caused by the floods and provided relief to the flood 
affected areas. 
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With a view to purifying the panchayat bodies of all the existing 
evils and other shortcomings, wholescale elections were held thereby 
replacing the old and stereotype sets of panchayats by healthy ones 
representing the rural population. To start with much could not be done 
in this direction due tó the engagement of the staff in the refugee and 
rehabilitation work, yet of 631 panchyats 161 were re-elected and 34 
new panchayats were set up. The dominance of the panchayats by 
the exploiting classes, such as Zaildars, lamberdars, money-lenders 
and grain dealers was totally discouraged in the newly established 
and re-elected panchayats. Moreover, the areas that were not covered 
by the panchayatds were also brought under them.** The following 
table will show the tehsil-wise, number of panchayats selected and 
new panchayats constituted by the end of the year S-2005*' i.e. 1948 
as shown in table 5. 


However, Panchayats were especially directed to devote more time 
to rural uplift works and to bring about economic rehabilitation of the 
people." 


Moreover Panchayat Conferences”? were also organised to educate 
the public opinion regarding the new programme of village panchayats. 


Table 1. Tehsil-wise number of Panchayats re-elected and new 
Panchayats constituted by the end of the year S 2005 i.e. 


1948. 
Province Name of No. of No. of Re-elect New 
tehsil panchyat panchayat ion held panchayats 
at the atthe end in S-2005 in S-2005 i.e, 
beginning of S-2005 i.e. 1948 A.D. 
of S-2005 i.e. 1948 A.D. 
1948 A.D. 
———— Í seres C ee ie Sed 
1 2 3 4 5 6 
TT YY AYAK U 22 E I Em 
Kashmir Anantnag 43 52 35 9 
Kulgam 66 74 35 8 
Pulwama 40 42 29 2 
Khas 23 28 10 - 
Baramulal 47 47 = = 
Badgam 47 47 - = 


—————————Ó—————————————— 
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Province Name of No. of No. of Re-elect New 
tehsil panchyat panchayat ion held panchayats 
at the atthe end inS-2005 in S-2005 i.e. 
beginning of S-2005 i.e. 1948 A.D. 
of S-2005 i.e. 1948 A.D. 
1948 A.D. 
1 2 3 4 5 6 
——— MM er 
Jammu Jammu 25 25 8 _ 
Sarnba 16 16 Kua = 
Akhnoor 10 10 - - 
Kathua 11 15 11 4 
Jashnurgarh 10 13 6 3 
Basohli 19 20 9 1 
Udhampur 13 18 7 5 
Kishtwar 15 15 - - 
Ramban 14 14 - = 
Bhadarwah 28 28 2 d = 
Ramnagar 13 13 - = 
Reasi 25 25 _ x 
Rajouri 14 14 c 2 


o S S S S S dl l 
In the conferences comprehensive instructions were given to the 
panchayat officials about the work they were expected to do to im- 
prove socio-economic and hygienic conditions of the masses.*? 


To ensure better administration and more effective control over the 
organization, bifurcation scheme was sanctíoned towards the close of 
the year Samvat-2007 i.e. 1950 A.D." This gave an exclusive panchayat 
officer to Jammu province. Moreover, the organisation, which had con- 
tinued for the last fourteen years on a purely temporary basis, was 
given permanent footing. The scales of emoluments of the staff were 
raised suitably under the better conditions of service in S-2007 i.e. 1950 
A.D. thus evolving in them a healthéir outlook and incentive for zealous 
work. The Panchayat Act was also amended to suit the then require- 
ments? Reconstitution of the panchayats was also started with a view 
to enabling a panchayat to reach patwar Halqua. Thus while the de- 
mand for panchayat in some area was met and the actual number of 
panchayats also fell from 697 at the beginning of the year S-2007 i.e. 
1950 A.D. to 672 at its close“? By adopting the principle of having a 
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panchayat in every patwar halaqua, it was expected to run a network 
of panchayats throughout the length and breadth of the panchayat de- 
partment, sphere of its activities was considerably enlarged.“ 


The following Table® will give an idea of the number of panchayats 
and the work done by each during the year S-2007 i.e. 1950 A.D. 


Table 2. Nurnber of Panchayats and the work done by each during 
year 3-2007 i.e. 1950 AD. 


Name of No. of Mo. of Re-elect Criminal Misllaneous cases 
tehsil Panchyat panchayat ion held cases decided in 
created atthe end during decided $-2007 i.e. 
in S-2007 of S-2007 1950 A.D. 5-2007 ie, 1950 A.D. 
i.e. ie. $-2007 i.e. 
1950 A.D. 1950 A.D. 1950 A.D. 
1 2 3 4 5 6 
Jammu 10 35 15 105 20 
Samba 11 26 17 78 - 
Akhnoor 6 15 8 45 - 
Kathua 5 21 9 63 5 
Jasmergarh 1 15 5 45 1 
Basohli 6 33 9 90 20 
R S Pura 41 31 15 99 10 
Udhampur 7 20 2 34 59 
Ramnagar 1 19 10 85 114 
Ramban - 18 1 5 227 
Reasi - 39 2 147 111 
Rajouri _ 12 _ - - 
Bhadarwah 1 32 5 201 171 
Kishtwar - 18 - 9 Té 
Kulgam -66 26 320 462 - 
Anantnag 9 56 7 270 382 
Pulwama 3 40 14 204 280 
Baramulla 4 39 15 825 200 
Handwara 4 33 8 200 200 
Sopore 3 31 19 25 82 
Badgam 10 44 332 42 
Khas 7 31 6 325 105 
Total 91 672 198 3,787 3,052 
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These panchayats also contributed in a large measure to the con- 
Structional work for the benefit of the villages.” But it was not able to 
make the panchayats the focal point of village life as the line of ap- 
proach did not undergo any material change as compared with what it 
used to be before the establishment of popular government. The 
panchayat Act enforced was restricted in scope to meet the 
requirements of rural uplift. The act was, therefore, revised in 1952.5 
The main features of the revised Act were : 


1. Delegation of Municipal functions to panchayats; 
2. Introduction of Tehsil Panchayat Boards; 


Provision of peoples judicial committees at tehsil level for 
deciding appeals against judicial funds of the Panchayat. 


4. Establishment of joint committees to promote mutual help and 
cooperation in the discharge of their duties. 


5. Vesting management of plantations, minor kuhls, roads etc. in 
the local panchayats; 


6. Directing of energy to community welfare. 


The Act, however, remained inoperative. Neither delegation of 
powers or definition of authorities was made nor were any rules framed 
under the Act. As a result of this policy, though physical targets were 
achieved in some cases by resort to 'Hallasheri' system of work or 
(forced labour) the sense of community interest was altogether lacking. 
The results produced by such forced labour thus did not very much 
help the villager economically. Hundreds of miles of jeepable roads 
constructed did not in any way help the inflow or outflow of commodities 
to the villages. Moreover, inspite of huge additional expenditure 
incurred to improve the provision of water in the Kandi area of Jammu, 
the waterless tracts of Kandi continued to be as before.7? 


The whole concept of the execution of development programme 
of the Rural Panchayat Department was authoritarian. The authority 
at the top decided upon the type of improvement for a particular area 
and imposed it upon the people. All this resulted in the people getting 
more and more apathetic towards any scheme of betterment."! 


The new government which was formed after 9th August, 1953 
brought about many changes in its working and implementation of 
new schemes. For instance, it was decided not to sink any wells in 
upper kandi but instead to arrange ponds and tanks in the area. Water 
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to be carried to some areas even by trucks as the cost on these would 
not be as heavy as on sinking of wells. In order to ascertain the desire 
of the people with regard to the improvement in rural areas and to 
associate them with the planning and execution thereof, conferences 
were convened from time to time of representatives of the people, 
panchayats, cooperatives, prominent political workers and other 
interestd people at central place in each tehsil. The rights and duties 
of the villagers and his representatives were also discussed.” 


As a result, the panchayat department had been able to execute 
works to the tune of Rs. 5,00,000 up till August, 1954. Besides, as 
many as 1,41,000 trees had been planted and grass under various 
plantations was made available to peasants free of cost.” 


During the fiscal year 1954-55, the department had planned to 
execute similar works to the tune of Rs. 14,000,000/-” 


During the year 1955—56, panchayats had been revitalised and 
their activities covered almost all aspects of the rural life." The work 
relating to the administration of Panchayat and enforcement of the 
panchayat Act was a part of the assignment of the Rural Development 
Department and the Department of Community Project and National 
Extension Service.’ The following table will give an idea of panchayat 
organisation in the state and the services rendered by them :— 
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15. Wells repaired 22 
16. Bowlies constructed 5 
17. Bowlies repaired 3 
18. Springs constructed 5 
19. Springs repaired 134 
20. Bridges constructed 24 
21. Bridges repaired 34 
22. Culverts constructed E 296 
23. Culverts repaired 259 
24. Flumes constructed 21 
25. Flumes repaired 29 
26. Rural latrines constructed 259 
27. Rural bathrooms constructed 203 

1. Value of works taken up for execution Rs. 6,73,436/3 

2. Values of people's contribution Rs. 1,73,724/7 


[^] 


Amount Spent for construction and 
development activities 


Rs. 7,57,796/6 


Table 4. Panchayat Organisation Jammu Province” 


1. No. of panchayats 386 
2. No. of Cases decided. 1,580 
Table 3. Panchayat Organisation in Kashmir Province 3. Pony road constructed 38 miles 
1. No of panchayats in the valley 373 4. Village paths constructed 387 miles 
2. Wo of cases instituted 9,310 5. Ponds constructed 52 
3. No of cases decided 7,672 6. Khuls constructed 69 
4. Public meetings held 105 7. Wells constructed 136 
5. Cleanliness campaigns held 179 8. Village schools 58 
6. No. of nurseries built 2 9, Village Bowilies and springs cleaned 44 
7. No. of trees planted 87,360 10, Bridges constructed T 
ev Teo, o entro dug 290 11. Culverts constructed 14 
9. Roads constructed 82 1/2 miles JA R TES Anei 5 504 
10. Roads repaired 271 miles š : 
11. Irrigation disputes settled 187 13. Other trees planted 24,155 
SZ EMIBECOn SIUE d 8 1/2 miles 14. Water supplied to Kandi illaquas 72,01,000 
13. Khuls repaired and desilted 251 15. Construction of Kandi water supply Rs. 72,441/12 
14. Wells constructed 19 
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The Jammu and Kashmir was brought under the purview of the 
Community Development Programme in the year 1956 in conformity 
with the all India pattern." The whole state was divided into 53 blocks. 
Panchayats were; therefore, established throughout the state and were 
made effective spear-heads for the planning and execution of the 
Community Development Programme. The jurisdiction of each 
panchayat was co-terminus with that of a Revenue Patwar Halqua, 
serving 5 to 6 villages with a population of 2 to 3 thousand.*? Generally 
one village level worker is allotted to each panchayat. Block funds 
were distributed among the panchayats for carrying out programrne of 
works within the area of their jurisdiction. 


With the association of the village level workers of the panchayats, 
the panchayats were then able to obtain the technical know how more 
expeditiously. On the other hand the village level workers had at their 
disposal an organised and representative body of the people of the 
area through whom he could get the programme implemented. 


In order to make the Panchayats an effective organ in the 
implementation for the Community Development Progrmme, the 
Panchayat Act Svt. 2008 i.e. 1951 A.D. had been revised in 1958.81 
Thus the J&K village Panchayat Act No. XXIII of 1958 came into force 
with effect from Ist April 1958.** However under this Act the association 
of the panchayats with the Community Development Programme has 
been assured. Block Panchayat Boards had beer provided at the block 
level. To enable the panchayats to concerntrate more on the 
development of rural areas judícial functions had been assigned to 
panchayat Adalats.** Veterinary First Aid Kits were also provided to 
the Panchayats," 


The entire procedure of allocation of funds had undergone a 
change. All panchayats then prepared their programme of work on the 
basis of their needs; placed these before the Block Advisory Committee 
which discussed and after approval incorporated these into one Block 
Plan. The Block Plans got examined for their technical and financial 
feasibility and funds were allocated within the ceiling available ranging 
from Fs, 50,000 to Rs. 1 lakh per block depending on the number of 
units and the special reugirements of each** 


Thus planning and execution of the plans had been entrusted to 
the village community with the Department providing the necessary 
finance, technical guidance and administration supervision. 
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The J&K Village Panchayat Act No. 1958 (Act No. XXIII of 1958) 
is still in operation. But a few amendrnents in its sections were made 
in 1966; 1968 and last in 1973 vide Act XXI of 1966. Act XV of 
1968" Act XXIV of 1983** respectively. At present there are 689 
panchayats in Jammu province and 1,318 in Kashmir province. 
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THE IDEA OF INDEPENDENT KASHMIR 
AND THE STATEr8 ACCESSION 
WITH INDIAN UNION 


With the failure of the Indian National Congress and All India 
Muslim League to reach an agreement on the fundamental issue of 
unity or division, the British Government, presented what is known as 
Cabinet Mission Plan.' According to the Plan the paramouncy was to 
lapse and the princes of the States would become free to decide about 
joining any of the two dominions ~ India and Pakistan or to remain 
Independent.* The Plan was ultimately accepted by the leaders of both 
the Congress and the League 2 


Lord Mountbatten visited Kashmir in June, 1947 and spent three 
days there. He advised Maharaja "not to make a declaration of 
independence, but to join one dominion or the other by the 14th of 
August, after finding out the will of the people," and what was important, 
assured him on the authority of Sardar Patel, that if his decision was 
to throw in his lot with Paksitan, then in advance of transfer, it would 
not be regarded as an unfriendly act by India.* But the Maharaja tactfully 
avoided to meet him under an excuse of ill health on the last day of 
his visit when the final reply was to be given to him. 


On August 15, thus, India and Pakistan emerged as two 
independent dominions. Maharaja of Kashmir was caught on the horns 
of dilemrna whether to accede to Indian Dominion or to Pakistan or to 
declare Kashmir as an independent State. Like some of the other 
Princes, he too, being carried away by sentimentalism rather than 
realism and supported by his advisors and even some of the leaders 
of the politically conscious groups in the State, fondled with the idea 
of independence.’ 


In order to get more time for the final decision of the State's 
accession, Maharaja offered a Stand-still Agreement to both the 
dominions. Pakistan agreed to it hurriedly whereas the Government of 
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India wanted concurrence of the people of the State.’ Even then 
Pakistan not only began to put undue pressure on Maharaja to accede 
to it but also started creating tensions in the region by economic 
blockade, thereby cutting the supply of essential commodities.® Military 
pressure was also applied in the form of hit and run border raids along 
a 450-mile frontier which rendered the defence of the State ineffective 
to resist an allout attack on the State.° Even the people of Kashmir 
Were not ready to bow before imperialist and colonial designs of 
Pakistan. 


Sheikh Mohd..Abdullah also requested both the Dominions to give 
Kashmiris enough time to think over the pros and cons of accession 
to one or the other Dominion and support their immediate demand for 
freedom from autocracy. The Indian leadership had accepted the 
demand. Pakistan had ignored his request and were trying to force 
accession upon Kashmir with the aid of tribal marauders.‘ 


Mr. Jinnah had deputed Major Shah, one of the important 
Secretaries of the Pakistan Govt. to Srinagar, to persuade and to put 
poressure on Maharaja to accede to Pakistan. But when he failed in 
his mission, he returned and submitted report to Pak Government. Mr. 
Jinnah thus became impatient. In utter frustration and confusion and 
to secure Kashmir by force, he directed the tribesmen to invade 
Kashmir, The invaders indulged in indiscriminate plunder, massacres, 
burning of houses, raping and abducting women. While explaining Pak 
invasion on Kashmir, Sheikh Abdullah said, “What happened in Kashmir 
adds altogether a new pattern of perfidy. Those tribal pathans equipped 
with mechanized weapons of war, swooped down on us, not merely as 
armed bandits but as a centrally directed force with the avowed object 
of subjugating our land to the vassalage of Pakistn at the point of the 
gun."" This compelled the Maharaja of Kashmir to approach the Indian 
Government for immediate military assistance. The Indian leadership 
on the other hand insisted that unless the popular Government in 
Kashmir be established and Instrument of Accession of the State to 
the Indian Dorninion be signed., military assistance could not be sent, 


In these compelling circumstances the Maharaja by a letter dated 
October 26, 1947 to the Governor-General of India informed him that 
he had decided to accede to India and enclosed an Instrument of 
Accession with it.'^ The Government of India accepted the request of 
the Maharaja and the Instrument of Accession was signed on October 
27, 1947 and military help was despatched to save Kashmir and its 
people from the barbaric invasion of tribesmen. Sheikh Mohd. Abdullah 
pointed out that both the Maharaja and the people of Kashmir requested 
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the Govt. of India to accept accession. Pakistan, therefore, had no right 
to say "that we must do this and that we must do that."* 

After accepting the Instrument of Accession, Lord Mountbatten wrote 
following personal letter to Maharaja : 

"my Govt. have decided to accept the accession of Kashmir 
State to the Dominion of India. In consistence with their policy that in 
the case of any state where the issue of accession has been the sub- 
ject of dispute, the question of accession should be decided in accord- 
ance with the wishes of the people of the state; it is my govt.’s wish 
that as soon as law and orders have been restored in Kashmir and its 
‘soil cleared by the invader, the question of State's accession should be 
‘settled by a reference to the people..." 14 

Dr. Adersh Sain Anand— C.J. of India is of the view that: “This 
statement does not and cannot effect the legality of accession which 
was sealed by India's official acceptance. This statement is not a part 
of the Instrument of Accession." 15 

Mr Mehar Chand Mahajan, the formal chief justice of India observed 
"The Indian Independence Act did not envisage conditional accession. 
It could not envisage such a situation as it would be outside the parlia- 
ment's policy. It wanted to keep no Indian state in a state of suspence. 
It conferred on the rulers of the Indian state absolute power in their 
discretion to accede to either of the two Dominions. The Dominion 
Governor-General had the power to accept the accession or reject the 
offer. But he had no power to keep the question open or attach condi- 
tions to it.....” 18 

The only documents relevant to the accession were the Instrument 
of Accession and the Indian Independence Act and as the constitu- 
tional documents did not contemplate any conditions, there can be no 
question of the accession have been conditional. Mr. Mahajan further 
pointed out that 

"Finality which is statutory cannot be made contingent on condi- 
tions imposed outside the powers of the statute. Any rider which mili- 
tates against the finality is clearly ultra vires and has to be rejected." 7 

While accepting the legitimate demand of his people to establish a 
responsible Govenrment in the State, Maharaja appointed Sheikh Mohd. 
Abdullah as the Head of Emergbency Administration the very next day. 

The rightist parties of Jammu were in favour of full and final acces- 
sion of the State to the Indian Union, They were of the view that issue 
of accession should not be linked with the promise of plebiscite at a 
future date." This stand of the parties continued in the subsequent 
years. 
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But the rightist parties in the valley, on the other hand, contested 
State's accession to India. These parties took the stand that issue of 
accession was still alive and it could only be decided by the people of 
J&K through the exercise of right of self-determination in a plebiscite.° 
Some of the rightist parties stood for the Islamization of the State of 
J&K.” They believed that accession of the State to India is temporary 
and as such, subject to the ratification by the people. They are also of 
the view that people of Kashmir still retain the right of self-determina- 
tion. They believed that the only solution to the Kashmir issue was to 
hold a plebiscite. The people of the State should have the right to de- 
cide their future themselves. 

A new chapter, thus, opened in the history of Kashmir in March, 
1948 with the swearing in the popular ministers. The Reds in the State 
at once adjusted their tactics to suit the new situation. They split into 
two groups, the one headed by G.M. Sadiq and G.L. Dogra joined the 
Government, while the other, led by G.M. Qarra started playing the 
role of opposition to the new regime.?* But the two groups gradually 
drifted apart on certain issues — issue of the State's accession was one 
of them. G.M. Qarra, Moti Lal Misri and Pran Nath Jalali supported 
accession with Pakistan whereas others opposed it?. As a result C.P. I. 
deputed Comrade Dhanwantri to the State to bring about a reconcilia- 
tion between the two communist groups in Kashmir. Moreover, B.P.L. 
Bedi and Freda Bedi were quite thick with Sheikh Abdulla and made 
Kashmir their permanent home. Under the communist's influence Sheikh 
Abdullah suggested the idea of independent Kashmir in 1949.75 [n short 
the communist's attitude in regard to the issue of State accession with 
India was never above suspicion, 

Thus the position of the Left in the State and C.P.I. on Kashmir's 
accession with India did not reveal consistency and its stand varied 
from time to time. 

The communists in general had faovured the right of self-determi- 
nation on the part of the rnultinational and the pluralistic societies as 
they began to emerge as independent States in South-East Asia. It 
was perhaps of this reason that the C.P.I. supported the demand for 
the formation of Pakistan." The party was, thus, in favour of granting 
the right of self-determination to the people of Kashmir. It was due to 
the fact that Soviet Union regarded India as a puppet of the imperialist, 
"the running dog of the British imperíalism" and following anti-Soviet 
policy. The Soviet commentators denounced India’s policy in Kashmir 
as they held New Delhi fully responsible for the unsatisfactory political 
and economic conditions in the State. They also alleged that the reac- 
tionary leaders in the Indian National Congress were united in oppos- 
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ing the freedom struggle of the Kashmiri people led by the All Jammu 
& Kashmir N.C. and in obstructing proposed progressive land reforms 
of Sheikh Govt.” > 


Even the party's election manifesto of 1951 recognised Kashmir to 
be a problem and called for a settlement through bilateral efforts be- 
tween India and Paksitan. This was due to the fact that Soviet Union 
did not approve India's policy of non-alignment in the context of the 
cold war rivalry between the then two super powers. She perceived 
India's non-alignment policy along the line of the maxim, “If you are 
not with us, you are agfainst us.” 


The Soviet tirade against India was, therefore, intended to strengthen 
the Communist influence in Kashmir. The Russian Comrades thought 
it expedient to undermine India's position in Kashmir in order to help 
the Indian Comrades to conslidate their hold in the State. The Red 
Flag of National Conference and naming the main crossing at Srinagar 
as Red Square generated great hopes in Moscow about the future of 
Kashmir. Even Stalin believed that the people of Kashmir were waiting 
for him to liberate them.*' 


To accelerate the communist influence over Kashmir, the leftist lead- 
ers welcomed Sheikh Abdullah's radical reforms such as land reform, 
abolition of monarchy and establishment of a people's Government in 
the State, Believing that Kashmir represented a separate nation they 
Supported the N.C.’s once raised slogan for the right of self-determina- 
tion for the people of Kashmir. They were even not hesitant to support 
the idea of an independent Kashmir at initial stages.22 


Believing that Kashmir under the influence of communist and with 
the Soviet aid might fall like a ripe plum into the Soviet hands, the 
Russian Cornrades including Stalin supported the decisions of the Com- 
munists in India to co-operate with N.C. in their struggle against auto- 
cratic rule and the feudal system in the State as well as the Indian 
imperialist and communalist forces pleading for complete merger of 
Kashmir in the Indian Union.?* 


Even after the State Accession the leftist leaders ardently endorsed 
the proposal for plebiscite in Kashmir. They supported the right of 
self-determination for people of Kashmir and to fight against all those 
who opposed it.* The following years Crossroad — a Communist Weekly 
from Bombay-supported the demand for Kashmir Independence as one 
which reflected the uttermost desire of the Kashmiri people and was 
made with the intention of galvanising them once again. 
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Jagan Nath Sathu, however, pointed out that on the question of 
State's accession, the opinion among the State Communist party 
members was divided. Majority of the Muslim comrades favoured 
Kashmir's accession to Pakistan whereas all the non-Muslim advoated 
State's accession to India.** But the fatal events of 1947 moved too 
rapidly to enable the Communsits to adjust themselves to the situation. 
They did not find the circumstances favourable for State’s accession 
to Pakistan.” 

However, in the early fifties the imperialists designs over Kashmir, 
Pakistan unhesitatingly linking up with the United States and its allies 
against Soviet Union and subsequently signing SEATO and Baghdad 
Pact? and Indian refusal to sign a Japanese Peace Treaty in San Fran- 
cisco” began to have their influence on the Soviet policy as well as 
Indian Communists stance vis-a-vis the State's constitutional relation- 
ship with India. C.P.I., thus, began to depreciate any talk of an inde- 
pendent Kashmir as in its view it was bound to make Indo-Pak sub- 
continent a play field of the imperialsit machinations. The party has 
since then given its support to the legal finality of the State’s accession 
to India. 


The death of Stalin in March, 1953, brought further changes in the 
Soviet policy towards India in general and Kashmir in particular. During 
their tour to India Nikita Khruschchev and Nikolai Bulganin visited Kash- 
mir also. Comrade Khruschev declared that the question of Kashmir 
had been already settled by the people of Kashmir. He added that So- 
viet Union regarded Kashmir as one of the States of Indian Republic.*' 
The Leftist leaders in the State as well as in India, since then never 
questioned the State's Accession with Indian Union. 
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POLITICS OF LAND REFORMS 


The question of land reforms has assumed a crucial significance in 
almost all the developing countries of the contemporary world. Although 
these reforms by themselves may not usher in an era of social equality 
yet they certainly constitute as one of the important instruments of bring- 
ing about such transformation of society, especially in the third world 
countries, the main stay of whose economy is agriculture. As agricul- 
ture is the pivot of developing economy and land is the most important 
means of production in agriculture, the struggle between the various 
classes in a society has mainly revolved round the question of owner- 
ship of land even today. In other words this right for land between clans, 
tribes or nations and within them, between land owners and landless 
formed the most important part of the life of the people and determined 
the pattern of the society. 


In India, too, which is also predominantly an agriculture country, 
the problem of land reforms has naturally been orie of the most 
important items on the political agenda as well as political agitation 
and economic strugtgle particularly in post-indepencdence era. As a 
result there have been an unprecedented waves of land reforms in 
India since 1947. Although main objectives of these measures are to 
give benefits to the bulk of agriculture population as well as promote 
social justice for the rura masses, yet these measures have achieved 
little success and remained, to a very large extent, confined to the stat- 
ute books. 


The land system in the state of Jammu and Kashmir, however, 
owed its genesis to the practices inherited from the successive alien 
regimes which ruled it for centuries by conquest, through the use of 
brutal force or by deceit or reward for retiring potentates over the 
state. In order to establish themselves in the foreign land, the 
Successive ruling dynasties had created a class of feudal landlords 
who helped them in exploiting and subjugating the masses. They were 
actually not landlords in strict sense of the term but a class of exploit- 
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ers who, due to a weak government, had in a bid for power amongst 
the successive rulers of the time built their own strongholds and living 
on the labours of the poor tillers, got themselves installed as*landed 
aristocracy. Moreover, huge area of cultivable land used A. onec 
away by the Pathan, Sikh, Afghan and Dogra rulers in Kashmir in fa- 
vour either of their kinsmen and courtiers or those who were assigned 
the job of providing social purpose to their autocratic and undemocratic 
rules. Thus, the agrarian system before the introducing of regular 
settlement of 1889 was not only feudal in character but also exploitative 
in nature.? The last two Dogra rulers did try to bring out certain reforms 
in the agarian system but could not remove the burden of parasitic 
hierarchy of Jagirdars, Muafidars and Mukarraries. 


The Kashmir State is, however, known to have blazoned a new 
trial in the whole country by attending to the most pressing matter of 
agrarian relations immediately after establishment of popular 
govenrment in the state. In fact, as early as 1944, in the. Naya Kashmir 
Manifesto of the All Jammu and Kashmir National Conference, we 
find not only the articulation of the basic principles of land reforms 
and other social measures, but also a commitment to abolish 
intermediary agencies of exploitation and landlordism and an affirmation 
of the principle of ‘land to the tillers.* 


The popular government of the All Jammu and Kashmir National 
Conference, believing that the age-old landlordism was the bane of 
State agrarian economy where more than 85% of cultivable land was 
owned by less than 13% of the non-cultivating landlords, took up the 
revolutionary programme of ending exploitation of rack-rented 
peasantry soon after the assumption of power in 1947. Besides other 
reforms like grant of fixity of tensure to the tenants in respect of tenancy 
holdings; fixation of the maximum rental payable by the tenant tosis 
landlord; providing for summary reinstatement of a tenant, who had 
been wrongfully ejected; restitution of mortgaged properties; relief to 
the distressed debtors; abolition of Jagirs, Mufais and Mukararies; the 
Big Landed Estates Abolition Act of 1950 came to be enforced to 
provide immediate relief to the man with the hoe and thus to fulfil its 
promise held out to the teeming tenant population during freedom 
struggle in Kashmir.* 


Under the provisions of the Big Landed Estates Abolition Act 
peaceful though revolutionary chunges werre brought about in the entire 
agrarian economy by conferring rights of ownership for the first time 
in our history on actual cultivating tenants of land, whereever landlords 
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who were non-cultivating owned and possessed land beyond 182 
kanals." Thus, the breeze of change set the entire countryside agog in 
its length and breadth throughout the state. This Act has, therefore, 
revolutionized the whole fabric of rural economy of the state and has 
been acclaimed by peasants as being their Magna Carta.* 


A contingent of special staff consisting of Tehsildars, Girdawars 
and Patwaris was appointed to implemet the provisions of the Big 
Landed Estates Abolition Act simultaneously in all the 29 Tehsils of 
the State. The law required the Special Tehsildar to serve a notice on 
every proprietor to select his unit of 182 kanals and to intimate to him 
the Khasra Numbers and the area tthereof within such period as was 
Specified, and where a proprietor complied with the notice, the land 
selected by him had to be demarcated on spot, and where he failed to 
comply, the Special Tehsildar had himself to reserve the land for such 
proprietor.' 

By the end of July, 1952, the Special Tehsildars transferred an 
area of 1,32,469 acres to 1,28, 781 tillers and vested an area of 47,804 
acres in the State.* The table No. 16:1 gives the figures Tehsil-wise. 

(See table on 177 page) 


It was, however, been provided that if there were more co-sharers 
than one in an occupancy tenancy and a portion of such tenancy was 
in the cultivating occupation of any co-sharer or co-sharers, the 
ownership right will, to the extent permissible, be granted to all the co- 
sharers jointly and beyond that to the cultivating co-sharer or cosharers 
exclusively, and where-in the same holding, and part was not cultivated 
by an occupancy tenant, such occupancy tenant would be entitled to 
get the right of ownership as a non-cultivating occupancy tenant in 
respect of such land only as is found to fall short of the land for which 
he should have acquired ownership right had he been wholly non-culti- 
vating. In calculating the total area comprising an occupancy tenancy 
for purposes of grant of ownership right to the non-cultivating occu- 
pancy tenants, the land held in ownership right by such tenants within 
an area of which the right of ownership was extinguished, would not, 
however, be taken into account.? 


In spite of the best intentions of the popular government enacting 
the Big Landed Estates Act, its defective implementation created a 
number of problems for the peasantry which defeated the very purpose 
of the Act and provoked serious criticism against it. Most of the top 
officials then were either party members or wielded an effective local 
authority. They not only favoured their nears and dears in taking the 
best pieces of land but also stood in the way of petty tenants to get the 
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Table 1. Tehsil-wise land transferered to the tillers. 


Name of Amount of land Versed i Total No. of Mutation fee Amount of land Inerease in 
the Tehsil land transferred the State mutations realised Development land revenue 
to the tillers registered Fund Charged registered 
2 2 4 5. 6 7 8 9 
K M K M K M Rs. a. p Rs Ee DPI RSS CU aw p; 

Anantnag 17,82 4 9180 6 27002 10 2994 4965 0 O 2039 6 9: 19409 B; g 
Kulgam 44209 3 9678 -4% 53887 7% 4543 , 8721 0 QO 6021 4 6 1663 6 9 
Pulwama 41,057 1 9906 7% 50963 8% 4278 9573 (0 O 4602 1 6 1689 1 6 
Srinagar 25,798 § 6960 ch 32/58 9 4208 7185 10 0 3260 10 eU Esp si 
Badgam 28,799 10 7708 18 36508 8 4700 8009 9 6 9210 9 0 1196 15 9 
Baramulla 76,858 17 1408 8 78267 5 5554 11489 15. O 7607 3 6 1442 14 3 
Sopore 58,362 14 2430 47 60793 11 5812 11479 0 O 7200 0 (eh ce Uus 
Handwara 10,794 3 607 1 41401 4 4462 9010 O Q 2809 0 SE 49035" S 
Ladakh 1682 16 898 1 2580 17 306 529 12 0 95 8 9 2e) 4G; 3 
Kargil 1,025 17 488 11 1514 8 3 597 8 0 38 0 6 8 45 -0 
Uri 386 18 624 19 1011 17 362 9 O 0 56 4 3 

~ Kishtwar 10,020 12 18707 13 28728 5 1489 3385 O 0 452 0 093872 $7 29 

s Bhadarwah 22,231 3 17211 17 39443 — 2777 3867 O 0 4458 7 0 92 10 Q0 
Ramban 46074 16 5458 201851532. 11718 2539 4972 0 O 1202 2 01-929. 43 3 
Udhampur 63,090 19 15320 44 78411 10 3246 6524 12 O 4206 5 S > SS o EY 
Reasi 58422 2 32254 1 90876 3 2416 4575. QO 1502 6 5) 316" 13.9 
Ramnagar 23690 5 13591 2 37281 7 2507 3431 14 O 1113 4 O 171 ei AG) 
Jammu 54405 1 13424 11 , 67829 12 3267 6956 6 O 3798 8 0 ze 49; fa) 
Akhnoor 63,116 14 31213 6 94330 = 3940 7302 4 0 1195 1 9 472 10 9 
Samba 51,897 15 56684  — 108581 15 3178 54757 30; O 2144 4 95912 9119980 
R. S. Pura 70579 4 11758 4 82337 a 3900 7246 0 O 6010 3 081223 192 0 
Kathua 54351 16 19998 10 74350 6 2156 5473 12 O 4814 3 3 2506 13 
Basohli 54.351 3 22575 4 :51960 ré 2843 4634 0 0 129445 0; 2377540 
Jasmergarh 63394 8 26275. 9 89669 17 3825 8551 (0 0 5791 13 6 384 9 
Rajauri 64920 18 15969. 8 80890 6 4273 13628 4 0,2 1129 ^11 (0) Sa) ofS 
Naushera 45754 6 23866 10 69620 16 2712 4295 0 O 1307 14 6963 
Mendhar 5380 6 1306 6 1844 13 947 1049 0 0 74 1 9 65 
Haveli 1087 — 6928 5 8015 5 755 734 0 0 82 8 9. 64 
Total 1059757 18 382434 15 1442192 13 83992 164502 11 6 74179 715 8 17288 

S , (Note : The figures 3, 4 and 5 are in Kanals and Marlas. 20 Marlas Make One Kanal and 8 Kanals make One Acre) 
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benefit of the said Act. Thus, in many instances, the landless tillers 
could not receive their dues. Moreover, in Jammu province the es- 
cheated lands had not been fairly distributed by the revenue authori- 
ties, but only influential partymen succeeded in getting land. The com- 
plaints were also heard that landless people belonging to poor and 
backward classes were deliberately ignored. Corruption was wide spread 
in implementing Land Reforms in different parts of the state.'? It is fur- 
ther pointed out that land distribution was not carried out on scientific 
or rational basis. Under the law the proprietor could retain 182 kanals, 
while the tillers were permitted the ownership of 162 kanals, irrespec- 
tive of the fact that land was irrigated or not, barren or fertile, flat or 
hilly." The masses were of the opinion that adopting the uniform size 
of holding throughout the state was unreasonable. Moreover, no proper 
survey had been made of land, tenants, or propietor's holding in propri- 
etary right or under the Tenancy Act, or under the Big land Estates 
Abolition Act. Lack of statistical information was itself responsible for 
administrative injustice. 


Problems of Land Compensation and its Reference to (he 
Kashmir Consembly 


So far as the question of compensation was concerned, the Act 
provided that the Constituent Assembly/Legislative Assembly of the 
State should resolve it at a future date. This provision of the Act was 
criticised by the landlord lobby. There was resentment among them. 
They urged that right to property is their fundamental right under the 
Indian Constitution. They also argued that Article 31 and 19 (1) (f) 
also safeguarded their interest. The right to property is dealt with in 
two Articles of the Constitution. In article 19(1) (f), it is mentioned as 
‘Right to Freedom’ and the ‘Right to acquire, hold and dispose of prop- 
erty' is guaranteed. Article 31 describes itself as dealiang with ‘Right to 
Property’ and clause (1) guarantees the right not to be deprived of 
one’s property save by the authority of Law Clause (2) of Article 31, on 
the other hand, guarantees that private property cannot be acquired or 
‘requisitioned’ by the State except for a public purpose and after pro- 
viding for the payment of ‘compensation.’ 


They were arguing their case in the light of above mentioned Arti- 
cles, Even they had presented a memorandum to the President of In- 
dia with the help of some opposition parties. They alleged that National 
Conference leadership in order to tarnish their image had enacted this 
Act. As prior to the introduction of this Act, National Conference lead- 
ers in their meetings had hinted that compensation would not be paid 
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to the landlords after acquiring their land. 


The Big Landed Estates Abolition Act provided for the question of 
compensation to be settled by the Constituent Assembly of the State 
and till such time as the question was settled, for payment by the 
Government to every proprietor who has been expropriated from any 
land and annuity in the following manners :- 


(a) for the first year after expropriation, an amount equal to 3/4 of 
the land revenue assessed on the land from which expropriation 
has taken place. 


(b) for the second year, 2/3 of such land revenue, and 


(c) for the third and subsequent years, 1/2 of such land revenue. 


It was, however, laid down that the amount of annuity would not in 
any case exceed a sum of Rs. 3,000/- per annuam and that it would 
not be payable in respect of any area held by the proprietor from land 
recorded as Shamilat (village common). 


The Consembly by its Resolution dated November 6,1951 
appointed an Eleven Member Committee'* to examine and report on 
the desirability or otherwise of the payment of compensation for lands 
expropriated under the provision of the Big Landed Estates Abolition 
Act. The Land Compensation Committee in its report submitted to the 
President of the Consembly of the state pointed out that the Committee 
had considered the case for and against the payment of compensation 
in all its respects. It was of the view that the stand of the land-owning 
interests on the antiquity of the institution of landlordism, the paucity 
of returns of land investments, the legal obligation of payment of 
compensation, the precedents of some of the Indian states, the sanc- 
tity of property right in land and some other conditions had not stood 
the test of historical, economic and factual analysis. The Committee 
had been told that it was unnecessary and immaterial to consider the 
origin of ownership in the matter of compensation. That view would 
had been correct, had the tenure of land been uniform regular and 
determinate. The members of the Committee had, on the other hand, 
held that large areas of state land were acquired by the landowners 
without spending a single penny. Moreover, no improvements had gen- 
erally been made by the landiords on their holdings, and where any 
improvements had been made, they had been executed at the expense 
and labour of the cultivator and in any case the landlord had recouped 
the cost of improvements along with a substantial margin of profit. 
They had also noticed that in certain cases the lands originally owned 
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by indigenous rightholders or reclaimed by the cultivators had been 
taken away from them and appropriated by other persons. Hence to 
Support compensation to such persons would be like telling the tillers 
that though they had morally owned the land yet they must buy it from 
those who did not morally owned it. They did agree that there were 
cases of proprietors who had purchased lands in last few years but 
most of them had made large profits and in many cases all these 
were speculators in land in the ultimate analysis. 


The Committee, while referring the compulsory acquisition of the 
land, pointed out that the sovereign power of any state had authority 
to appropriate for purposes of public utility lands situated within the 
limits@pf its jurisdiction and the interests of the public were paramount 
and to such interests private interests might have to be subordinated 
where the state thought it proper. Moreover, restoring the land to the 
tillers, the proprietors were not completely expropriated. They retained 
a fairly good poriton of agricultural land, orchards and other reserves 
to boot. 


The members of the Committee added, "They could not have 
property deposited in their houses and hold that in their possession for 
all times without any regard to the question whether that served any 
purpose, function or work whatsover.” They were of the view that by 
its very nature property had become a social institution and in the 
interests of scial progress it was necessary, if circumstances so 
demanded, that it should pass on from being the concern of the 
indvidual, to being the right and concern of a larger section of their 
People. Equally, in dealing with the acquisition of property, they must 
necessarily had regard to the nature of the property, the history and 
course of enjoyment, the large scale of people affected by it. 


They added that the abolition had affected a small percentage of 
the landed interests. While it had expropriated about 10,000 big land- 
owners, '* it had benefited about 7 lakh tillers and simultaneoulsy helped 
9696 of state population?" which depended directly or indirectly on 
agriculture. 


The Committee, while pointing out that payment of compensation 
was not desirable, said that the tillers to whom the excess land from 
which the big proprietors were expropriated was transferred in ownership 
right, were an indigent, improversiehd and much exploited by 
themselves. Hence no question of recovering the price of the land 
from them would arise. As a state with limited resources they were too 
poor to pay comepsnation frorn out of the State Revenue. Moreover, 
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the financial liability would be of a very serious nature and payment 
itself would prove incalculably mischievous. Apart from these 
considertions there was no moral, economic or social basis for 
compensation. 


The Committee, therefore, recornmended that both on principle and 
policy, the payment of comepnsation to the expropriated proprietors was 
not desirable. Moreover, the payment of compensation would also per- 
petuate the then existing inequitable distribution of wealth. 


The Constituent Assembly of the state took its historic decision on 
26th March 1952,'* ordering that no comepsnation should be paid in 
respect of the land from which expropriation had taken place under the 
Big Landed Estates Abolition Act. This decision marked the end of an 
era of exploitation which had reduced the tiller to perpetual serfdom. 
This decision was hailed within and outside the State, as an outstanding 
contribution to the cause of the social justice and social Stability which 
the then Government was determined to extend to the masses. 


A new awakening consequent upon this radical transformation was 
also brought out without any payment of compensation to the 
expropriated landlords who had for years together exploited the rack- 
rented peasantry and had bled them so white as to make them 
incapable of lending to rural countryside the kind of enthusiasm and 
contended work so essential for proper land management in the interest 
of increased production. 


After implementation of this revolutionary measure smugness, 
complacency, indifference, inconsistencies and inequalities got set into 
working of man land relationship. 


Inquiry Committee Appointed to Examine the Working of 
Land Reforms 


Although the land reforms of 1950s benefited a large number of 
tillers of the soil, yet it would not be correct to say that no anomalies, 
lacunae, inequalities and inconsistencies were created as a result of 
these reforms. Because of certain loopholes in them, these reforms 
not only caused dissatisfaction among those landlords whose 
landholding exceeded the ceiling limit but also to certain other sections 
of people. In order to pacify the grievances of affected masses the 
then state government had appointed Inquiry Committee (called Wazir 
Committee) in February 1953? to examine the working of these land 
reforms, price control etc. The Committee consisted of four members 
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and a secretary.? The Committee was to report on the following mat- 
ters within two months :?' 


(i) 
(ii) 


(ii) 


(iv) 


Working of land reforms in kandi area of the State. 


Working of the system of price and other control prevalent in 
the state; 

Progress of rehabilitation of the displaced persons in the Jammu 
and Kashmir State; and 


Ways and means to be adopted for the rehabilitation of 
ex-servicemen of the state. 


After examining the opinion, memoranda, and oral statements of 


all con 
tions”? 


(i) 


(ii) 


(iii) 


cerned. The Committee submitted the following recommenda- 
to the State Government for consideration and adoption :— 


The inconsistencies, anomalies and inequities caused by the 
adoption of Big Landed Estates Abolition Act be removed. 


The maximum unit of for a proprietor in Kashmir kandi should 
be fixed at roughly 28 acres and for a proprietor in Jammu 
kandi it shoudl! be fixed at 34 acres. 

If for any reason it be not practicable to increase the size of 
the unit in kandi areas then the proprietors-should be given 
free hand in regard to their unit of land. 


The maximum a tiller can acquire in ownership under the 
Abolition Act together with the land owned by him should not 
exceed 65 kanals and there should be bar against such a 
tiller acquiring by purchase or otherwise further land in 
ownership right up to the limit permitted for a proprietor., 


There should be equitable distribution of land particularly in 
favour of landless tillers and the agricultural labours. 


The Government may. consider the bonafide cases of mort- 
gages that hàve taken place prior to Ist Katik, 2004 for some 
relief to them. 


There should be no restriction on the absolute right of a 
proprietor to transfer his land subject to the provisions of the 
Land Alienation Act. 


The Government may consider whether or not the disquali- 
fication mainly inability of a tiller to dispose of land transferred 
to him be removed after a certain period of time to be specified 
by the government. 


(viii) 


(ix) 


(x) 


(xi) 


(xii) 


(xiii) 


(xiv) 


(xv) 


(xvi) 


(xvii) 


(xviii) 


(xix) 


183 


There should be no fragmentation of land below 65 kanals by 
partition. 


To ensure that the provisions of the Big Landed Estates 
Aboliotion Act have been correctly followed by the staff 
appointed for implementation thereof the Deputy 
Commissioner of district should inspect on spot a certain 
percentage of cases decided by the staff. 


Clause IX of Section 15-C of Tenancy Act as enacted in the 
Amendment Act of 2005 be restored with the provisio omitted. 


The following explanation be added to Section 15-A of the 
Tenancy Act :— 


"The time spent in a suit for ejectment of a tenant up to its 
final decision and the time spent in execution of the decree 
obtained in the suit shall be excluded in counting the period 
of six years mentioned in the Section". 


An unsatisfied decree for arrears of rent should be a ground 
for ejectment of a protected tenant. 


Land of proprietors who keep it for two consecutive crops 
should be given to the landless tillers. 


A landlord should. be allowed to cultivate (without engaging 
agricultural labour) at least 65 kanals in kandi area in Jammu 
and proportionate area in Kashmir kandi. 


The government should consider the fixation of certain criteria 
under which no family has more land for personal cultivation 
which is beyond its tilling capacity. 


Fixation of a uniform and equitable rate of rent for all holdings 
irrespective of their size. 


Section 47 and 48 of the Tenancy Act be repealed and old 
Section 47, 48 and 50 restored with necessary safeguards to 
eliminate, possibility of collusion in obtaining Spurious service 
of the tenants. 


Non-payment of rent should form a ground for ejectment of 
any class of tenants. 


Tenants of lands enumerated in Section 15-should be liable 
to ejectment on the issue of a notice of ejectment. 
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(xx) Section 57-A be suitably amended so as to limit the limitation 
for such applications up to the last day of samvat year 2010. 


(xxi) Bedzars, Sofedzars and gardens containing trees in Ladakh 
district should be allowed to remain with the proprietors in 
addition to the prescribed limits. 


Exclusion of Gumpa land, from the operation of the Big 
Landed Estates Abolition Act commended for favourable 
consideration. 


(xxii 


(xxiii) The Government should provide speedy facilities for rural credit. 


However, no action was taken by the government to give these 
recommendations a practical shape. 


Land Commission of 1963 


Another Land Commission, under the chairmanship of the then 
Revenue Minister, Mir Qasim, had however, been appointed in March 
1963 to examine and report the gaps in the then existing laws. The 
Commission had submitted its report in 1968 and recommended that 
the system of landlord tenant relatíonship in the state's Agrarian 
Economy should be replaced by the institution of peasent proprietorship 
of land. But no action had been taken on the report. 


Meanwhile the Jammu and Kashmir Commission of Inquiry, 1967 
proposed that the state government should consider the 
recommendations of the Wazir Committee of 1953 as well as of Land 
Commission of 1963 and take appropriate steps wherever possible to 
remove the anomalies created by the land reforms of 1940s and 1950s. 


But instead of introducing reforms in agrarian system of the state it 
had given rise to unnecessary litigation, created chaos and confusion 
and caused many hardships to both landlords as well as tenants. 


The Jammu And Kashmir Agrarian Reforms Act of 1972 


As a result the Jammu and Kashmir Agrarian Reforms Act of 1972 
(Act No. XXVI of 1972), was enacted to provide for comprehensive 
legislation relating to Land Reforms in the State and to bring about 
radical transformation in the then existing pattern of land ownership.“ 
It came into force on first May, 1972. The main recommendations of 
the Act were :— 


(i) Vesting of ownership rights of land (excluding orchards) held by 
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owners and intermediaries which were not in their personal cul- 
tivation to those who held such land in personal cultivation on 
1.9.1971. 


(ii) Imposition of a ceiling (excluding orchards) of 100 standard 
kanals (12.5 standard acres) and vesting of all land in excess 
of this ceiling in the State. 


(iii) Compensation in lieu of all land vested in the State as a result 
of (i) and (ii) above at rates specified by the government. 


(iv) Provision for resumption of land by any intermediary or absen- 
tee landlord on certain specified conditions. 


(v) Full compensation for evacuee lands, and 


(vi) Standard acre has been defined with reference to various kinds 
of soil in irrigated and unirrigated areas.” 


With the formulation of this measure, the system of landlord tenant 
relationship, wherever it existed, came to an end, in as much as the 
latter held in ownership within the prescribed ceiling of 121⁄ standard 
acres. The Act also curtailed considerably the exempted categories of 
land. Areas known as Kah-i-Krisham bedzars, and other fuel and fodder 
growing areas were removed from the category of exempted lands, 
and could now be held along with other types of land only upto the 
ceiling area of 12% standard acres. The 1972 Act also adversely 
affected the orchards, Orchards were put into two categories : (a) old 
orchards as were already existing in kharif 1971 and (b) new orchards. 
As for as new orchards were concerned; they were kept in the ceiling. 
The old orchards could be held in excess of the ceiling, but if a family 
could own an old orchard which was less than 12% standard acres, it 
could own only so much of other kind of land which along with the 
orchard added upto 12% acres? and if a family happened to have 
more than ceiling it would have to pay a tax upto Rs. 800 per standard 
acre, besides land revenue. This was indeed a revolutionary measure. 
Thus the government endeavoured to curb the proprietors of big 
orchards. 


Justice Mufti while commenting upon this Act, in a case Rashim 
V/s Amma Bar in 1975, held that ~ 


“The New Act is not well drafted and this appears to me to be 
one of the main reasons which has made the underlying 
scheme obscure and rendered it difficult for most of the people 
to comprehend its scope and content. .| apprehend that the 
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imperfection in drafting might even lead to avoidable 
unnecessary litigation. The government will be well advised to 
have the Act examined from drafting point of view and take 
steps to remove the drafting errors and imperfactions, if any, 
detected as a result of such examination.” 


The objects of the Land Reforms contemplated by the New Act 
mainly appear to be (a) to abolish the system of absentee landlord 
including the allied forms of intermediaries; (b) to make the tiller the 
owner; (c) to set a ceiling on land holdings. This Act instead of 
introducing reforms in agricultural estates gave rise to unnecessary liti- 
gation, created chaos and confusion and caused many hardships to 
both landlords as well as tenants and the main reason behind it was 
its bad drafting. Whatever be the intentions of the Bill, in practice 
some of its provisions were meaningless gestures. 


The most trumpeted provision with regard to lowering the ceiling 
from 182 kanals to 100 kanals, lost all its significance when it was 
realised that not enough surplus land was likely to be available. As 
the intentions of the State in this regard were known for a long time, 
most of the land owners had distributed the surplus land among 
relations or fictitious names. 


If the ceiling law was intended to mean something, it should be 
applicable suffciently retrospectively and not as late as September 
1971, as provided in the bill. As long as the ownership unit was a 
person and not a family, ways would always be found to circumvent 
the ceiling. The basic unit of ownership should be a family comprising 
wife and children. 


Agrarian Refarms Act 1976 Act No. XVII of 1976 


In 1975 Sheikh Mohamad Abdullah came to power as a result of 
Indira — Sheikh Accord and his Government faced a unique problem. 
Many representations and counter representations were made by both 
landlord and tenants. New Government found many lacunae, 
shortcomings and difficulties for the operation of this Act. In order to 
remove these defects and to review it with a view to providing for 
more equitable distribution and better utilisation of land suited to the 
circumstances of the State so as to subserve the common good, the 
1972 Act vas kept in suspension frorn 25th March 1975 by the Jammu 
and Kashmir Agrarian Reforms Suspension of Operation Act, 1975 (Act 
lil of 1975) and a special Committee was appointed to look into the ` 
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matter and scrutinize the Act thoroughly to recast and reshape it." This 
Joint Select Committee of both Houses had been asked to submit its 
recommendations before the end of the session. The 15-member Com- 
mittee, which was headed by the Revenue Minister Mirza Afzal Beg, 
including the leader of the Congress Party in the assembly, Mr. Girdari 
Lal Dogra, the Congress dissident leader, Mr. Tiriochan Dutt. The Legis- 
lative Council would nominate five members to the Committee.” The 
Committee made some principal changes in the Bill which were reported 
back to the Legislative Assembly in July 29, 1976. During the course of 
the debate in both the Houses of the Legislature, some more amend- 
ments were proposed to be made in the Bill. The Jammu and Kashmir 
Assembly unanimously passed the Agrarian Reform Bill, 1976 as re- 
ported by the Joint Select Committee with some further amendments.” 
The main objective of the 1976 Act was (a) to transfer ownership 
rights in land to tiller thereof except in case of land belonging to gumpas 
of Ladakh district and places of worship, public trust or institution of a 
charitable nature; (b) fix ceiling on land at 12% standard acres, varying 
in terms of ordinary measures between 71 kanals and 182 kanals 
approximately depending on the class of soil, availability or otherwise 
of irrigation and the region in which the land is situated. (c) relate the 
ceiling area to a farnily consisting of husband, wife and their children 
excluding married daughter and the major son, who were separated 
from his father on or before Ist September, 1971; (d) ensure that with 
a few exception which are in general public interest ownership follows 
personal cultivation; (e) provide rehabilitation facilities for parties 
expropriated from land by permitting resumption in certain cases and 
requiring payment of levy in full lumpsum except in case of indigenous 
tillers; (f) provide surplus land to the landless and poor persons?! 
Main features of the Agrarian Act :— 

(a) Abolish absentee landlordism. 

(b) Provide land to landless 

(c) Impose ceiling on agricultural land orchards. 


(d) Make provisions for the selection of land, if the land exceeds 
ceiling area. 


(e) Make provisions for resumption. 


(f) Provide adequate compensation to the aggrieved parties. 


~ 
«e 
= 


Allow cultivation of land through servant or hired labourer in aenu- 
ine cases. 
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(h) Recognize the private agreements between landlords and ten- 
ants with regard to the apportionment of land. 


(i) Prohibit the creation of new tenancy and extinguish the existing 
tenancy except in certain cases. 


(j) Protect the rights and interests of evacuee. 
k) Protect the interests of mortgagor and mortgagee. 


|) Prohibit alienation of land by way of sale, gift, mortgage with 
possession, bequest and exchange. 


(m) Make provisions for the attachment by the collector of the or- 
chard or a plantation of trees on State land or land reserved for 
grazaing purpose. 


(n) Create new administrative machinery for the implementation of 
the provisions of the Act. 


The Agrarian Reforms Act of 1976 was an important piece of 
Legislation so far as the Agrarian Reforms in the State were concerned. 
To start with, the new law puts a ceiling of 12.5 standard acres on 
agricultural lands in the state. It means no person would henceforth 
be entitled to hold: more than 75 to 175 ordinary kanals depending 
upon the productivity of land, an increase of 10 to 20 percent had, 
however, been allowed in case of land under orchards but that was 
subject to the condition that in no such case should the ceiling area 
exceeds 200 kanals. VVith the implementation of the law 40,000 acres 
of land was likely to be surplus for allotment to landless and poor 
cultivators.” 


A distinctive feature of the law is that rights of all owners and inter- 
mediaries of land, not cultivating it personally in kharif 1971, were ex- 
tinguished with effect from May, 1973. An ex-owner, who desires to 
cultivate land personally, had however, been given the right to resume 
part of such land subject to certain conditions which, among other 
things, include that he was not an income tax payer, and he should 
within six rnonths of the enforcement of law take up his residence for 
purpose of personal cutlivation in the vilage in which the land was 
situated or in the adjoining village. The ceiling of five acres for 
resumption would be relaxed to 6.5 acres in case of serving soldiers, 
widows, physically and mentally handicapped and minor orphans. 


Another important feature of this act was that it provides for an 
arrangement for the amicable adjustment of the mutual claims of the 
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tillers and the petty land owners. It was outside the jurisdiction of civil 
courts. The appearance of the legal practitioners had been limited and 
the apeals have been reduced to only one. The purpose of this provi- 
sion was to spare the poor tillers of the considerable expenses, har- 
assment and delay involved in protracted litigation.” The new Act pro- 
vided for payment of reasonable amount for relinguishing of rights. The 
rate thus computed would be much less than the market rates. Where 
ex-owner did not resume any land, he should be paid an amount for 
the entire land in which his rights had been taken away and the tiller of 
such land should have to pay levy before acquiring ownership rights. 
The amount payable should be proportional to the quantum of net rent 
in kind which was recoverable by such landlords in Kharif 1971. 


Evacuees’ land had been kept outside the purview of the law but 
such land held in allotment by any family should be taken into 
consideration in determining the ceiling entitlement of that family. 
Moreover the displaced persons allotted evacuee's land had been given 
the right to resume such land in the circumstances and subject to the 
conditions applicbale to ex-owner, ex-intermediaries but no ownership 
right can vest in any person. No family can in future acquire land by 
inheritance or transfer or by any means whatsoever if, as a result of 
such acquisition, the aggregate land for such a family exceeds the 
ceiling area of 12.5 standard acres.** 


The old law made no provisions for land under mortgage without 
possession. The result was that if such land were to become surplus, 
the allottee thereof would hold it subject to such mortgage and thus 
he had to pay levy besides paying off the mortgage. The new law 
provided for transfer of surplus land to its allottee free from ail 
encumbrances. They will be borne by the ex-owner by parting with a 
part of his rights in such land. 


The old law also provided that an ex-owner of land who had mort- 
gaged it with possession would lose all right in such land and that these 
rights would be transferred to the mortgagee holding the land in his 
personal cultivation. The present Act provides for return of such land to 
the mortgagers on terms which were quite within their means.*? 


The 1976 Act had to come into force from 12th July, 1978. As a 
result of implementation of this law, about 4000 acres of land was 
expected to become surplus for alotment to landless and poor persons 
and tillers of about five lakh acres of land should acquire ownership 
rights therein’? 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


==.) 


190 


The Jammu And Kashmir Agrarian Reform (Amendment) 
Act, 1978 


However, the Jammu And Kashmir Agrarian Reforrn Act of 1976 
could not be implimented due to some technical difficulties. Accord- 
ingly; when Sheikh Mohammad Abdullah again came to power in July 
1977, he picked up the threads again by proposing some amendments 
in this Act. Finally, the Jammu and Kashmir Agrarian Reforms 
(Amemdnet) Act was passed on 8th April, 1978% and came into force 
on 13th July, 1978% The main amendments of the amended Act were 
as under :— 


(i) The orchards, as defined by Section 2 (10) of the principal Act, 
have been exempted frorn the operation of the Act. 


(ü) The displaced persons cultivating evacuee's land personally 
should be deemed to be occupancy tenants and recorded as 
such. They should be liable to pay rent equal to the amount of 
land revenue and cesses assessed thereon. 


orchard exceeding one hundred kanals can resume land for his 
personal cultivation save as provided in Clause (a) of Sub 
Section (2) of Section (4) of the Act, aggregate land held in 
ownership or aS tenant or otherwise by, or vested under this act 
in an individual or all members of a family should be in no case 
exceed the ceiling area. 


(iv) An ex-serviceman of the defence force or a person serving in 
defence force could now hold one additional standard acre over 
and above the ceiling fixed in Sub Section of Section.* 


It is often argued that these reforms have proved the most impor- 
tant single factor which engineered basic changes in the rural sector of 
the state economy. But in actual practice the hopes that the amended 
Act would bring to an end the old age system of an intermediary be- 
tween the tiller of the soil and the state itself; enable him to acquire 
proprietorship over the land which he tills with the sweat of his brow, 
absentee landlordism stands abolished, adjust claims amicably between 
the tillers and the petty land-owners and allow self-cultivation have not 
been fully achieved.^* The progress of the implementation of the Act is 
Slow and tedious. Moreover, under the provision of the law, no tiller 
can become an absolute owner until he had completed the payment of 
levy. Since the tiller as a class was unable to pay the levy in a short 
time, the aim of making the tillers the actual owner had not been achieved. 
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It is further pointed out that, whereas under the Agrarian Reform Act of 
1976, the actual nurnber of beneficiaries of proprietary rights had been 
estimated to be in order of 7 lakh tillers, but in actual practice absolute 
proprietary rights had been given to 98,615 tillers only till 1984.** In a 
number of cases illegal occupants have managed to secure proprietary 
rights on such land of those occupants, whose claims should have re- 
ceived the first consideration. Moreover, oirchards have been again ex- 
cluded frorn the application of ceiling i.e. 12.5 standard acres unlike the 
Big Landed Estates Abolition Act of 1950, this Act does provide for the 
payment of reasonable amount of compensation to those whose rights 
got extinguished. 


While summing up it may be pointed out that although the land 
reforms in the State aimed at liberating the peasantry from the fetters 
of complete economic dependence on the feudal landlords, yet in 
practice these acts could not fulfil their intended objectives. In other 
words the impact of land reforms has fallen short of expectations. The 
legislation enacted in 1950s may be regarded, to a large extent, radical 
and revolutionary in comparison to the reforms introduced in 1970s. 
Moreover, the new reform Act of 1978 (which is still in operation) is in 
no way improvement upon the earlier legislations. In fact some of its 
provisions are more retrograde than even the Act of 1972. Moreover, 
itis an ambiguous and vague Act offering a number of concessions to 
the vested interests who have grown after 1947. The National 
Conference leadership, like any petty bourgeoistic leadership also 
cannot harm its own interests and that of the interests of its supporters. 
The implementation of land reforms was also faulty and ineffective 
due to the fact that the same old bureaucracy was incharge of their 
implementation. Moreover there were a number of loopholes and flaws 
in the legislation themselves passed from time to time. Thus, the de- 
fective legisalations and their ineffective implementation have added to 
the frustration and disappointment of the small holders, share-croppers, 
and landless people on one hand, and on the other enabled the well to 
do section of land holders to evade law. One may, therefore, conclude 
that the land Reforms in Jammu and Kashmir even in post independ- 
ence era have benefitted only a section of peasantry and have en- 
riched only their interests. Although, these measures have done away 
with the feudal set up by undermining the position of all big landlords, 
yet these have not been able to transform the poor and downtrodden 
Sections of the people and bring about a radical recasting in their social 
conditions. These have distinctively benefitted those individuals who at 
the village level were important people and have, therefore, helped in 
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the transformation of economic power from one class to another. As a 
result the land has mostly gone into the hand of rich peasant class 
under various pretext. The benefits of land reforms have not perco- 
lated to the cultivating population at the lowest level to the extent it was 
expected. 


15. 


16. 
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KASHMIR SPECIAL STATUS VIS-A-VIS 
ARTICLE 370 OF 


THE INDIAN CONSTITUTION 


Historically speaking, the origin of Special Status of the Jammu 
and Kashmir State may be traced to the formation of Jammu, Kashmir 
and Ladakh as a single political entity called The Jammu And Kashrir 
State under a treaty concluded between British government and 
Maharaja Gulab Singh of Jammu at Amritsar on 16th March, 1846.1 
By virtue of Article | of this treaty The British Government transferred 
and made over for ever, in independent possession to Maharaja Gulab 
Singh and the heirs male of his body, all the hilly or mountainous 
country, with its dependencies, situated to the eastward of the river 
Indus and westward of the river Ravi.2 Under article 9 of the treaty,’ 
The British Government under took the responsibility to give aid to 
Maharaja Gulab Singh in protecting his territories from external 
enemies, Maharaja Gulab Singh also acknowledged the supremacy of 
the British Government. The special feature of the treaty was that 
there was no article by virtue of which British Government could appoint 
or station a British Resident in Kashmir. It was, however, not the practice 
of the British Government in other states.¢ Even under proposed Indian 
federation under Indian Constitution Act of 1935 the then Maharaja of 
Kashmir while agreeing to join the proposed federation, Suggested for 
the transfer of only three subjects-the Defence, Foreign Affair and 
Currency to the central government. 


Article 370 


However, the process of integration and constitutional adjustment, 
which had been adopted in regard to the other. Indian states, was not 
at all followed in the case of Jammu and Kashmir and the constitutional 
relationship between the state and the central government continued 
to be governed by the provisions embodied in the Instrument of 
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Accession. Actually, till the controversy with regard to the formation of 
the Interim govt in the state remained unresolved, the Govt, of India 
hardly got the opportunity to access the issue of Centre-State relations 
with any clarity of approach. Upper most in their minds was the difficult 
problem of finding a balance between what the Maharaja of Kashrnir 
Still thought constitutionally right for the state and what the leaders of 
the All Jammu and Kashmir National Conference deerned politically 
expedient. The Govt of India was also more than involved in the dispute 
with Pakistan and the compicated problem of negotiating a truce on 
the battle front and conduct of a plebiscite in the state. 


Hence, the constitutional relations between Kashmir State and the 
Indian Union was first determined by the Instrument of Accession signed 
between the Maharaja Hari Singh, the last ruler and Lord Mountbaten 
way back on 26th Oct. 1947. By virtue of this Instrument of Accession, 
the central legislature could make laws for the Kashmir State in respect 
of Defence, Foreign Affairs, Communications and Ancillary matter. It 
may be noted that the Instrurnent of Accession for the acceeding states 
of Indian Dommion, which was drafted by the then State Ministry, actu- 
ally evolved by V.P. Menon— The Secretary in State Ministry— in con- 
sultation with Lord Mountbatten— the last viceroy of India— but with the 
approval of Sardar Patel, was the same for all the states without any 
exception. Moreover, V.P. Menon said to have persuaded Sardar Patel 
to accept the accession of states on the basis underlined by the Cabi- 
net Mission i.e. leaving the princes in possession of all the powers of 
government except Defenee, Foreign Affairs and communication. How- 
ever, the lapse of paramountancy had reduced the princes to mere shadow 
of the royality. They were, therefore, left at the mercy of their people. 
Who had all along been not only actively participating in freedom strug- 
gle of India but also cornmitted to the unity of people in British India as 
well as that of the princely states.“ The premiers of the states, there- 
fore, met in a conference in Delhi in May, 1949, in which the members 
of negotiating committee of consembly of India also participated, and 
took a historic decesion of entrusting the consembly of India the task of 
drawing up the constitution for the states also 46) Later on, when the 
Constitution of India was being completed by 1950, and the situation 
regarding Jammu and Kashmir- both at the national and international 
levels-had entered a stalement, it was deemed necessary to make pro- 
visions in the Indian constitution regarding the J&K State and its consti- 
tutional relations with Indian Union. The Kashmiri leadership, much against 
the wishes of Indian leadership, not only refussed to accept the decision 
arrived at the primier's conference of May, 1949 but insisted to conven a 
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separate consembly of Kashmir to draft a separate constitution for the 
state in view of the Muslim majority character of its population who were 
afraid of the domination of the Hindu Majority in India." As a result a 
Separate meeting of the representatives of the state govt. and the 
consembly of India was convened at Delhi in which Sheikh Abdullah, 
Pt. Nehru and Sardar Patel also participate. The National Conference 
leaders told the India leaders in frank and clear terms that they would 
favour a separate constitutional organisation for the state and proposed 
the retention of the Instrument of Accession as the basis of Kashmir's 
constitutional relations with the Indian Dominion till the consembly of 
the State evolved a fresh structure of constitutional inperatives to re- 
place the then existing relations.*? Accordingly, the issues involved were 
discussed in a meeting of the state and central respresentatives held 
in Delhi in May 1949, and after protracted negotiations certain broad 
principles were agreed upon on which the constitutional relations of the 
state, in the future constitution of India, was to be based. The princi- 
ples stipulated were :° 


1. The Constitution of the state would be framed by a Constituent 
Assembly representing the people of the state; 


2. The future of dynastic rule of the Dogras would be determied 
by the Constituent Assembly of the State. 


3. The division of power between Government of India and the 
State would be governed by the provisions of the Instrument of 
Accession; š 


4. The Constituent Assembly of the state would empowered to 
determine what other powers would be transferred to the 
Government of India; 


5. Provisions with regard to Citizenship, Fundamental Rights and 
the Directive Principles of State Policy, envisaged by the 
Constitution of India, would be discussed; and 


6. The operational and the administrative control of the State 
armies would be taken over by the Government of India. 


The position, however, crystallised finally when the special provision 
Art. 306-A was drafted for being placed before Consembly of India. 
The All Jammu & Kashmir National Confernece had sent an alternative 
draft which merely said that the "provisions of the constitution shall 
apply to Jammu & Kashmir only in respect to the acceded subjects 
and that the Dominion Parliament shall be entitled to legislate with 
regard to the state only in respect of these." A further provision was 


made to the effect that the Government of the state means "His 
Highnness the Maharaja, acting on the advice of the Council of 
Ministers, as at present constituted and not through exercise of his 
individual judgement and discretion." The National Conference was 
also fearful that the application of the provisions with regard to 
Citizenship, Fundamental Right etc would affect the State Subject laws 
and the Land Reform Programme. 


What was actually worrying the National Conference leadership was 
"If these general provisions become applicable to Kashmir State, their 
legislations regarding non-state subjects in respect of acquisition etc. of 
the property will become invalid. The Kashmiris were perhaps worried 
about the the occupation of their state by Punjabis." The main intention 
behind this move of the National Conference was that, firstly the Centre 
Should legislate only on acceded matters; secondly, that the Maharaja 
Should be only a nominal head of the State; and, thirdly, that the State 
should be secured against infiltrations frorn outside. Gopalaswami 
Ayyangar, however, explained that the special status being temporarily 
granted to the state in question was due to the special conditions pre- 
vailing in kashmir. These special conditiuons according to him were : 


1. A war had been going on within the units of Jammu and Kashmir. 


2. Although a ceasefire had been agreed upon, peace had not re- 
turned to the state because of the activities of the tribals. 


3. Parts of the state were still under the occupation of the invaders 
and under their control. 


4. Since the matter of invasion and occupation of the part of the 
territory of Jammu and Kashmir was before the Security Coun- 
cil, it was not possible to say when the territory under occupa- 
tion would be restored to the Dominion of India. 


5. The Government of India had promised the people of Jammu 
and Kashmiur that their wishes would be ascertained on the 
issue of accession as soon as peace was restored. 


6. Neither the jegislature nor the Constituent Assembly could 
function unless complete peace prevailed in the state, Till a 
Constituent Assembly came into being, all that was possible 
was an interim arrangement, not the kind of arrangement that 
existed in other states. 


Draft Article 306-A was revised three times just to accommodate 
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the view-points of both the parties. The first revision dropped the provi- 
sions relating to Fundamental Rights and Directive Principles of State 
Policy; the second revision omitted provisions relating to citizenship; 
and finally, when the draft was moved in the Constituent Assembly on 
17th Oct. 1949, there occurred a clash on the issue as to who consti- 
tuted the Government of the State. The Conference leaders insisted 
that the Government of the State should be construed to mean the 
Maharaja acting on the advice of the "Council of Ministers" appointed 
under the Maharaja's proclamation of 5th March, 1948.° Ayyanger ac- 
cepted this, but when the draft was circulated objections came from 
many quarters on the point that the definition was restrictive to the 
extent that it covered only the ministry appointed by the proclamation 
issued on 5th March, 1948, and excluded any subsequent ministries. 
So, Ayyanger modified the explanation to the extent that the Govern- 
ment of the State would be construed to constitute the Maharaja acting 
on the advice of the "Council of Ministers" for the time being in office 
under the Maharaja's proclamation dated 5th March, 1948. When the 
modified draft was presented to the State, leaders of the National Con- 
ference refused to accept it. Sheikh Abdullah in a protest sent a sharp 
reminder to Ayyangar asking him to re-consider the issue, failing which 
he threatened to resign from the Constituent Assembly.'? The National 
Conference resented the modification as it got apprehensive that in 
case the above explanation was accepted, it would become easy for 
the Indian. Government to apply any provisions of the Indian Constitu- 
tion with the concurrence of the ministry in office for the time being. 


In spite of the protest and resentment on the part of the National 
Conference, Indian leaders did not yield at this time, and Ayyanger 
took a firm stand when the provisions giving a special status to the 
State were finally emboidied in Article 370. Ayyanger assurd the Na- 
tional Conference that changes made were not of any substantial na- 
ture but were considered necessary from many points of view. Ayyanger, 
while justifying the move, wrote to Sheikh Abdullah on 18th Oct. 1949."... 
| hope you will, on reflection, realise that the change of words does not 
constitute the slightest change in sense or substance..." In Spite of 
the assurance, the National Conference was not willing to accept the 
modified explanation, but Ayyanger too did not yield. He wrote to Nehru 
in this connection"... After a great deal of discussion the Assembly 
was persuaded to accept all the changes except the last one, which 
was modified so as to cover not merely the first ministry so apointed 
but any subsequent ministries which may be appointed under the proc- 
laration. Sheikh Abdullah has not reconciled himself to this change but 
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we cannot accommodate him in this matter.."'* 


The position which emerged after the incorporation of Articles 370 
was that only Articles one and 370 of the Indian Constitution were to 
apply to Jammu and Kashmir State in their original form. Although the 
State became an integral part of the Indian Union by virtue of Article 
one item 15 (and Ist Schedule), the relations between India and Jammu 
and Kashmir were to be governed by the provisions of Article 370. 
Aplication of Article one to the State of Jammu and Kashrnir becomes 
essential because of its geographical location and for the territorial 
integration of the State, for the preservation of national integrity and 
solidarity, especially at the time when outside influences were trying to 
assert themselves in the State. Article 370, on the other hand, was 
the step towards the long-cherished desire of Kashmiri leaders with 
regard to State autonomy. This Article constitutionally promoted and 
protected the concept of State autonomy. The very fact that this Article 
begins with the words "Notwithstanding anything in the constitution" 
shows that it is a self-contained provision and has a specific purpose 
of its own.'* The object behind enacting Article 370, according to the 
Supreme Court ruling (in the case of Puran Lal Lakhanpal v/s the 
President of India, in 1961) was to recognise the special position of 
the State of Jammu and Kashmir and to provide for that special position 
by limiting the powers of the Union President and Parliament. 


It is by virtue of Article 370 that the Constituent Assembly of Jammu 
and Kashmir was given the authority not only to frame the Constitution 
for the State but to concur in the application of the Indian Constitution 
and in the extension of the juridiction of Indian parliament to Jarnu 
and Kashmir.'? Further progress about the constitutional relations 
between Jammu and Kashmir and India was contingent on the recom- 
mendations of the Jammu and Kashmir Constituent Assembly.'$ After 
analysing the provisions of Article 370 one gets a clear picture of the 
Special status given to the State. In accordance with these provisions 
the competence of indian Parliament was restricted to (a) such entries 
in the Union and Concurrent Lists of the 7th Schedule to the Indian 
Constitution as corresponded to the subjects specified in the Instru- 
ment of Accession;" (b) elaboration of which (subjects) was to be done 
by the President by an order, in consultation with the State Govern- 
ment; additions to which were to be made with the concurrence of the 
State Government." 


Similarly, provisions of the Indian Constitution, other than Article 
one, could be applied to Jammu and Kashmir with or without 
modification by the President by an order, issued in consultation with 
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the State Government, relating to matters specified in the Instrument of 
Accession and with the concurrence of the State Government relating 
to other matters.'? The modification or elimination of the provisions of 
Article 370 was provided for in Clause 3. This could be done by the 
President by public notification. However, the recommendation of the 
Constituent Assembly of Jammu and Kashmir State was necessary 
before the President could issue such a notification.’ It seemed that 
when the Constitution used the word “modification” the intention was 
that the President would have the power to amend the provisions of 
the Constitution, if he thought so fit in their application to the State of 
Jammu and Kashmir. ‘But the Supreme Court held that the provisions 
relating to the amendment of the Constitution (368) apply to Jammu 
and Kashmir only by an order under Article 370. That means, that the 
powers of the President, as defined by the Supreme Court, enabled 
him to amend and not partially alter, as is generally understood by 
"modification," provisions of the Indian Constitution as applied to Jarnmu 
and Kashmir. 


The Residuary powers were reserved for the State and the State 
Constituent Assembly— which acted in the double capacity of a 
Constituent Assembly and a legislature— was made the sole and 
decisive factor, Both the Parliament and President enjoy merely a 
formal authority. Similarly, the explanation clause of the Article 370 


- reflects the proconference attitude of the Indian Government and their 


keen desire to bring the National Conference into the picture. The 
Maharaja was supposed to act on the advice of the Council of Ministers 
(Sh. Abdullah's Ministry).*' Article 370 follows the sub-heading, 
“temporary provisions with respect to the State of Jammu and Kashmir” 
implying the special constitutional relationship between the State and 
India to be temporary and transitional. The intention was made clear by 
the then Indian Cabinet Minister, Shri N. Gopalaswami Ayanger, while 
presenting the Article in the Constituent Assembly on 17th Oct; 1949. 
He said : “Discrimiantion is due to the special conditions in Kashmir. 
These are :— 


1. There has been a war going on within the limits of Jammu and 
Kashmir State. 


2. There was a cease-fire agreed to at the beginning of this year, 
and that cease-fire is still on. But the conditions in the State are 
still unsual, and; 


3. Part of the State is still under rebels and enemies; 


4. We are entangled with the United Nation in regard to Jamrnu 
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and Kashmir, and it is not possible to say when we shall be free 
from this entagnlement; 


5. The Government of India have committed themselves to the 
people of Kashmir in certain respects; we have committed to 
ascertain the will of the people on the issue of accession by 
means of a plebiscite, provided that normal and peaceful 
conditions are restored; we have also agreed that the will of the 
people, through the instrument of the Constituent Assembly, will 
determine the Constitution of the State as well as the sphere of 
Union jursidcition over the State. 


6. Neither the legislature which is dead, nor the Constituent 
Assembly can be called or can function until complete peace 
comes to prevail in the State. Till a Constituent Assembly comes 
into being, only an interim arrangement is possible and not an 
arrangement that exists in case of other States. 


Keeping these points in view, it is an inevitable conclusion that at 
the present moment we could establish only an interim system and 
Article 370 is an attempt to establish such a system.'?* 


This speech throws light on the motivation of the Indian leaders. 
Their main object behind incorporating Article 370 and gving special 
status to Jammu and Kashmir was because of the special conditions 
in the State created by the tribal invasion. But the National Conference 
leadership viewed Article 370 from a different angle and with a different 
objective. Their argument was that as the State has to enjoy some 
autonomy there must be a constitutional guarantee for it, and Article 
370 was the only way to serve the purpose. It was this difference in 
approach which further influenced the course of the State's relations 
with the Centre, one party looking at it from one angle, and the other 
party from another angle. The intention of the State leadership is 
reflected in their own speeches during that period. Sheikh Abdullah, 
while addressing the State Constituent Assembly said :... “In arriving 
at this arrangement the main consideration before our Government 
was to secure a position for the State which would be consistent with 
the requirements of maximum autonomy for the local organs of State 
power which are the ultimate source of authority in the State while 
discharging obligations as a unit of the federation." ?. The State Premier 
held the view that "Article 370, no doubt, has been mentioned as a 
temporary provision in the Constitution but that does not mean that it 
is capable of being abrogated, modified or replaced unilaterally; the 
temporary nature of the Article arises merely from the fact that the power 
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to finalise the constitutional relationship between the State and the Un- 
ion of India has been specifically vested in the Jammu and Kashmir 
Constituent Assembly.” Bakshi Ghulam Mohd, too, made the point 
clear when he said : “Article 370 has been added in the said Constitu- 
tion specially for Kashmir. There is nothing special in it. It is because of 
the Kashmir movement which was taken into account. We are giving a 
practical shape to the same, and there is nothing new. Everybody knows 
that the report which is presented today does not contain anything new 
except that it has been presented in a compiled form." 


Pattern of relationship which emerged with the incorporation of Arti- 
cle 370 is quite different as compared to the relations of other States 
with the Central Governmet. And it was held and felt that Article 370 
actually makes Kashmir” a Republic within a Republic,” by giving to 
the State the power to have a separate Constituent Assembly to frame 
its own Constitution, and to devise separate rules and separate set of 
relations with the Indian Dominion. In the legislative field, the Central 
Government found itself at the mercy of the State Government. One 
unique feature of the special provisions with regard to the State was 
the total absence of any arbitral and judicial machinery to settle any 
dispute that could arise between the Union Government and the State. 
Provisions with regard to the jurisdiction of the Supreme Court were 
not made applicable to the State. 


Another complicating aspect was the complete economic isolation 
of the State because of its reluctance to participate in the financial 
structure the Government of India had evolved.” But later on the State 
leaders realised the effects of this economic isolation, and secured statu- 
tory grants for the economic reform they had undertaken. The struc- 
ture which emerged, by giving special status to one of the units, was 
different from the general arrangement of the Indian federalism. There 
came two stages in the working of Jammu and Kashmir State's rela- 
tions with the Union. Under the first stage the State did come closer to 
the Indian federation but emphasis on autonomy continued. There was 
a quest for status, which continued till 1952 and this was the period of 
Structure formulation. The second stage was that of integration. 


In short Art 370 of the Constitution of India, limits the power of the 
parliament to make laws for Jammu And Kashmir to such of matters 
as are enumerated in the union list and the concurrent list, which the 
President in consultation with the Government of the State, declares to 
be corresponding with the matters specified in the Instrument of Ac- 
cession of the state to the Union of India, and to such other matters in 
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the said lists as the President may with the concurrence of the govern- 
ment of the state specify.” 


The article 370, thus, in noway affects the state's status as a unit 
of the Republic of India, Article 1 of the Constitution of India, which 
defines the territory of India was also made afflicable to the state, 
under Art. 370, and included its territory? 


The Constitution (Application to Jammu and Kashrnir), 
order 1950. | 


With the promulgation of Constitution of India and In-accordance 
with the provisions of Article 370 (1) the President issued this order on 
January 26th, 1950, with the consultation of the Government of Jammu 
and Kashmir, defining the jurisdiction of the Union parliament and the 
provisions of the Indian Constitution applicable to Jammu and 
Kashmir? The subject matter of this order related to the elaboration 
of the subject already specified in the Instrument of Accession. 


Two schedules were added to the order. The first related to the 
jurisdiction of Union Parliament in Jammu and Kashmir and enumerated 
the appropriate entries from the Union List of the Seventh Schedule 
to the India Constitution. Entries 1-6, 9-22, 25-31, 72-77, 80 and 
93-96 of the Union were enumerated. The subjects covered were 
defence, foreign affairs, communciations, trade and commerce with 
foreign countries, matters relating to Parliament, Union Executive and 
Supreme Court, audit of the accounts of State, and ancillary matters. 
Some of these entries were modified, such as those relating to railways 
(22), Trade and Commerce (41), and Audit (76), second Schedule tabu- 
lated the provisions of the Indian Constitution applicable to Jammu and 
Kashmir and indicated the exceptions and modifications. Parts of the 
Constitution applicable to Jammu and Kashmir were these : V, XI, XII. 
XVII, XIX-XXII, and the first to fourth and the eighth Schedules. The 
matter of these parts related to the Union executive, Parliament and — 
relations between the Union and the State; finance, property, contract 
suits, elections, specíal provisions relating to certain classes, official 
language, amendments ancillary provisions ín the Schedules, and so 
on. 


The main omissions, exceptions and modifications may be noted : 
the Fundamental Ruights and Directive Principle did not apply to 
Jammu and may, the jurisdiction of the Supreme Court was restricted 
to original and jurisdiction under articles 131 and 132, the Comptroller 
and Auditor General had no jurisdiction in relation to Jammu and Kash- 
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mir. Representatives of State in Parliament were to be chosen by the 
President in consultation with the State Government, relations between 
Jammu and Kashmir and India restricted to matters indicated in the 
First Schedule above, and the residuary powers lay with the State : 
Articles 247-252 did not apply and the financial provisions of the Con- 
Stitution did not apply to the State. Election provisions were to apply 
only in relation to election to Parliament and to the offices of the Presi- 
dent and Vice-President, emergency provisions did not apply; amend- 
ments to the Constitution would apply to Jammu and Kashmir only un- 
der an appropriate order of the President, issued under Article 370 (1); 


The granting of special status to Jammu and Kashmir state, as 
envisaged in Art 370 of the Indian Constitution, has been subjected to 
heated debates and discussions since its incorporation in the 
Constitution and the subsequent application to the state. Different view 
points have been expressed by the cross section of people as well as 
the political particles.’ 


Pt, Jawahar Lal Nehru, however, supported the special 
consideration on the basis of which the Jammu and Kashmir state has 
been given the special status. While commenting on the constitutional 
relationship between the state of Jammu and Kashmir and the Union 
of India, he said in the Lok Sabha on 24 July 1952 : 


“The process of integration adopted in the case of other states 
could not be adopted in regard to the Jammu and Kashmir state 
for a variety of reasons. The question was before the United Nations 
in a fluid state. Further, we declared even before ihe partition that 
no step will be taken in the state without the consent and concur- 
rence of the state. Thirdly, we have recognised that the position of 
Jammu and Kashmir was somewhat different from that of other 
states for obvious reasons."*? 


The rightist parties and their leaders in India Strongly objected the 
incorporation of Art 370 in the Constitution of India and its subsequent 
enforcement. They believed that "this article not only acts as a great 
hindrance in the final integration of the state with Indían union, 
encourages, the rise of unpatriotic and secessionist forces in the valley, 
but also creates a sense of insecurity among the pro-India elements 
of the state."* But for the rightist parties in the valley like Plebiscite 
Front. Jamet-e-Islami, Awami-Action Committee, M.U.F. and others, 
article 370 had been irrelevant because they refused to recognise Kash- 
mir's accession with Indian Union. 
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It was also propagated by some of the responsible people in the 
state that as soon as article 370 would be abrogated, outsiders (from 
India) would come and buy off the land that had been distributed to the 
tillers and that big capitalists would invade Jammu and Kashmir and 
would exploit the manpower and national wealth of the state. They, 
therefore, strongly pleaded for the retention of article 370, permantnly, 
in the Indian Constitution for the betterment of the people of Kashmir?', 


The leftist parties and their leaders, inside and outside, on the 
other hand, supported the grant of special status to Kashmir in terms 
of article 370 of the Indian Constitution. They believed that it would 
enable the Kashmiris to fight against imperialism and facilitating the 
abolation of landloardism and monarchy and to remain free from 
interference of the President and the Parliament of India. ° 


As already pointed out that with the promulgation of Constitution 
of India on 26th January 1950, the President of India in accordance 
with the provision of artcle 370 (I) and in consultation with the 
government of Jammu and Kashmir had issued the Constitution 
(Application to Jammu And Kashmir) order 1950. This order simply 
elaborated the Subjects already specified in the Instrument of 
Accession.* In September 1951, the Consembly of Jammu And 
Kashmir was also established to frame its constitution.” 


On 14th May, 1954 the President of India in exercise of the power 
conferred by clause (i) of Art 370 and with the concurrence of the then 
state government issued constitution (Application to Jammu And 
Kashmir) order 1954 which clearly defined the jursidcition of the Indian 
Constitution over the state under article 370.22 As the main features of 
this order were extention of Fundamental Rights, emergency powers 
of the President, and provisions partaining to official language, the 
leaders of fundamentlaist and secessionist parties and groups in 
Kashmir termed it as erosion of articlal 370 of Indian constitution*? As 
twenty-eight constitutional (Application to Jammu And Kashmir) orders 
were issued by the President on the recommendations of State 
Assembly since 1954 upto 1977 to amend this order of 1954, the 
parliament had extended more than 260 central laws to the state ^o 


Although most of the Central laws extended to the state are pieces 
of social welfare legislations and if implimented properly would goa 
long way in alleviating the troubles of different Sections of the population 
yet Kashmiri leaders and the people have condemned their extention 
to the state.“ In fact, the main policy of the All Jammu And Kashmir 
National Conference all along has been to safeguard Art 370. Its lead- 
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ers have stressed time and again that Art 370 has been eroded by the 
past regimes and they pledged to restore it to the original position. It, 
therefore, appears that the opposition to the extension of these laws 
not on the basis of their content but the manner in which they were 
imposed on the state." Sheikh Mohd. Abdullah also pointed out that 
the extension of central laws was àn ancroachment on the state 
autonomy on the ground that the Assernbly on whose recommendations 
those laws were extended did not enjoy the representative character. 
While giving protest calls against the extension of the central laws the 
plebiscite front leaders called 'unconstitutional' and 'undemocratic' 
measures adopted by India to grab Kashmir cornpletely.** 


In fact article 370 of the Constitution of India does not represent 
the same features at present as it did forty seven years ago. The 
nostalgia of the majority community in the state about article 370 may, 
therefore, be attributed to the following factors :— 


(1) “Dismissal of Sheikh Abdullah's ministry in 1953 was unconsti- 
tutional and illegal. The event confirmed the apprehensions of 
the majority community that Central Government can remove 
or instal Governments in the State ad litem without having any 
regard for the popular sentiments. 


(2) The continuation and perpetration of communal violence in post 
partition India giving rise to the apprehension that more integra- 
tion with Centre would mean greater insecurity. 


(3) With the educational awareness, Article 370 provides more and 
more job oportunities for the majority community within the State. 
Moreover, apprehensions have been expressed time and again 
that members of the majority comrnunity do not find job oppor- 
tunities outside State. According to them, they do not find rep- 
resentation even in the Central Offices in the State "4 


While pleading for the seraping/Abrogation of Art, 370 of the 
constitution of India Mr. Jagmohan— the ex-governor of the J&K 
State— pointed out that “...it is nothing but a feeding ground for the 
parasites at the heart of paradise. It skins the poor, It deceives them 
with it mirage. It lines the pockets of the 'power elites', It fans the ego 
of thé new (sultans). In essence, it creates a land without justice, a 
land full of crudities and contradietions.'4 
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POLITICS OF CONVENING A SEPARATE 
CONSEMBLY FOR KASHMIR 


Although the idea of having a constitutional body for the State was 
first mooted in à representation submitted to Lord Reading when he 
visited Kashmir in 1924' and it was repeated by the political parties at 
different occasions, yet it was not achieved till the establishment of a 
popular Govt. in the State. The General Council of the All Jammu and 
Kashmir National Conference as early as 1948, again urged the State 
Govt., to convene a consernbly in the State to shape the future destiny 
of its people and to implement the cherished objectives of the New 
Kashmir Programme. 


On March 5, 1948, about five months after the accession, the Ma- 
haraja of Kashmir issued a proclamation replacing emergency govt., 
by a popular interim govt., and proposed to convene a Constituent 
Assembly based upon adult suffrage and proportionately representing 
all the sections of the population and the areas of the state as soon as 
the normal condition in the State would be restored.? 


The need of conveníng the consembly to draft a Separate 
constitution of the people of the state had been the settled policy of the 
Govt. of India.* This right had also been recognised under Art. 370 of 
the Indian Constitution. 


Meanwhile, the General Council of the All J&K National Confer- 
ence which met in a session on Oct. 27, 1950 at Srinagar after exam- 
ining the Sir Ivon Dixon report submitted to Security Council of the 
United Nations, was of the opinion that the United Nations had failed to 
find out solution of Kashmir issue. Thus in order to end the state of 
uncertainty wait and see, frustration and agony, and fully recognising 
their right of self-determination, the General Council issued a mandate 
to the supreme National Executive of the National Conference for the 
convening of the state Consembly based upon adult suffrage and 
embracing all sections of the people and all the constituents of the 
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state for the purpose of determining the future shape and affiliation of 
the State of Jammu and Kashmir.® 


As à result Yuvraj Karan Singh, the then regent of Jammu and Kash- 
mir State and the son of last Maharaja, issued a proclamation for the 
convening of consembly on April 30, 1951.5 The first session of the 
Consembly, however, was held on Oct. 31, 1951 at Srinagar.’ 


The Rightist parties of the State reacted violently to the proposal to 
set up a separate Consembly for the Jammu and Kashmir State. These 
parties in Jammu favoured the full integration of the State with India 
and the application of Indian Constitution to Kashmir in its entirety’. 
The rightist parties in the valley on the other hand described this move 
to deprive the people of Kashmir of their right of self-determination.® 
They also questioned the validity of the convening of Consembly, when 
half of the State being out of India's control, and thus not having any 
representation in the Consembly. They, therefore, regarded such a move 
as an endorsement of the forcible, illegal and immoral occupation of 
Kashmir on the part of India by means of a deliberate fraud."'? 


As already pointed out the communists in the State as well as in 
India had favoured the right of self-determination on the part of the 
multi-national and the pluralistic societies in order to emerge as 
independent states. They welcomed the decision of convening a 
Separate consembly in Kashmir to shape the future destiny of its people 
who had suffered heavily at the hands of Dogra autocrats for over a 
century. They believed that by convening their own Consembly, the 
people of Kashmir not only could better fight against imperialist forces 
and Indian reactionaries, save state from outside domination and also 
be able to implement radical reforms as envisaged in the New Kashmir 
Programme. 


Mr. G.M. Sadiq who had little hope of getting the National Confer- 
ence mandate for Consembly elections, because of his unpopularity 
with the rank and file of the organisation, not only got elected, but was 
also made the President of that august body due to the personal efforts 
of Sheikh Abdullah. Thus, in him a leftist had come to occupy one of 
the highest offices in the Government." 


The consembly in the early stages, appeared to be a divided, broadly 
Speaking, into three groups, there within it a Muslim Communal group 
With secret sympathizers for Pakistan. Mr. Shamiri, the constitutional 
advisor to the State, Mr. Mubarak Shah, and Mr. Asad Ullah Mir were 
reported to belong to this gorup, besides many others, Mr. G.M. Sadiq 
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led the leftist group, while Mr. M.A. Beg, Mir Qasím and Mirza Ghulam 
Mohd. were just in between the two groups and some time assumed 
the role of the leaders of both. The Masoudi-Bakashi group was blamed 
for anti-communist and pro-Indian leanings.'? 


The first two groups, besides having the leadership influence of 
Mirza Mohd. Afzal Beg as the common factor between them wanted to 
keep Kashmir as far away from India as possible and both regarded 
the Masoudi-Bakshi group as their common enemy.” 
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SHEIKH MOHAMMAD ABDULLAHrG 
HISTORIC ADDRESS TO THE 


CONSEMBLY OF KASHMIR 


The establishment of Jammu and Kashmir Constituent Assembly 
in September 1951! was an event of great significance in the political 
history of the State. Its birth marked an important Stage in the struggle 
for the establinment of democracy in the State. Usually the framers of 
the Constitution generally state their objectives in the beginning and 
then try to incorporate those objectives into the provisions of the 
Constitution. The Declaration of the American Independence (1776)? 
laid down the twin ideals of equality of men and of securing to them 
certain inalienable rights i.e. the rights to “life, liberty and the pursuit 
of happiness." The French Declaration of the Rights of Man and Citizens 
1789* spoke of the equality of men and guaranteed to them the rights 
of “Liberty, Property, Security and Resistance to Oppression.” New 
Kashmir* — the Socio-political plan for rebuilding of the State and Magna 
Carta of National Conference spoke of the union of different regions 
of the State based upon fullest equality and self-determination, to raise 
the people from the abyss of oppression and poverty, degradation and 
ignorance into a sun-lit valley of plenty ruled by freedom, science and 
honest toil.° 

The proclamation“ of His Highness Maharaja of Kashmir dated 5th 
March, 1948 spoke of the establishment of a fully Democratic Constitu- 
tion based on adult Franchise with a hereditary ruler as a Constitu- 
tional Head, adequate safeguards to the minorities and guaranteeing 
freedom of conscience, freedom of speech and freedom of assembly. 

Like Pt. Jawahar Lal Nehru, who moved the Objectives Resolution’ 
containing braod objectives of the Constitution in the Constituent 
Assemby of India, Sheikh Mohd. Abdullah, the then leader of the House 
also presented the broad objectives in his historic address to the Con- 
stituent Assembly on 5th November, 1951.* 
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The Sheikh's inaugural address to the Jammu and Kashmir Con- 
stituent Assembly seems to have a three-old significance. In the first 
place, the address is that of a leader who has been the chief architect 
of the freedom struggle in the State as a part of the larger national 
movement which ended the British Rule in Indian sub-continent. He 
has also played a leading role in the political drama of the State for 
about the past half-century., occupying the centre of the stage of the 
Kashmir political scene most of this time, and indireclty influencing it 
considerably when circumstances did not occasionally allow his direct 
presence on the stage. 


Secondly, it spells out and highlights the principal institutions and 
other empirical formulations which were sought to be enshrined in the 
State’s Constitution and comprise the new constitutional set-up in 
Jammu and Kashmir. 


Lastly, it is possible to discern in the address, a reflection of some 
sort of a political philosophy, an ideology or rather a mixture of 
ideologies and to abstract the same from the matrix of the empirical 
issues and a cluster of Institutions analysed and discussed therein. 


In the very nature of the things, the issues and their formulations 
in the address, are intermingled with the abstract thought behind them. 
It, therefore, seems proper to briefly touch the main issues and follow 
them up with the political philosophy which prevailed in the Consembly 
and was finally projected in its handiwork, the Constitution. 


Among the main issues, were the future of the ruling dynasty, the 
accession of the State to the Indian Union, the question fo 
cornprensation to the expropriated land-owners, the degree of cultural 
autonomy to the various territorial units of the State, fundamental rights, 
indepencence of Judiciary and the rule of Law together with the values 
contained in the concept of socio-economic justice, 


As to the ruling dynasty, the institution of monarchy was pronounced 
to be incompatible with the spirit and need of modern times and it was 
desired that the Constitutional Head of the State should be chosen by 
the State Assembly to perform certain functions which may be entrusted 
to him under the Constitution.? 


In respect of the State's accession, the address examines the pros 
and cons of three options open to the Assembly, namely, accession to 
India, accession to Pakistan and an independent status, making the 
State as a kind of Switzerland of the East. In favour of the accession to 
India, the address referred among other things, to community of ideals 
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between the state and rest of India, the support that State’s freedom 
movement received from the Ihdian National Gongress, democratic 
values of Indian Constitution such as rule of law, the secular approach 
to social and puhlic life, the commitment to land reforms and other 
aspects of socio-economic justice." 


Explaining the case of accession to Paksitan, the address notes 
the feudal structure and the communal outlook which had coloured the 
political life in Paksitan. It marks the inadequacy and outdated nature 
of religion forming the basis of a modern State, and pointed out irrel- 
evance of religion to present day alliances." 


Regarding an independent status for Kashmir, the lack of goodwill 
for it on the part of its neighbours and some other factors made its 
viability out of question.'* 


The Assembly was called upon to take a decision on the issue of 
compensation to the land-owners who had lost part of their land on 
account of land-reforms which had been carried out by the new regime. 


The manifesto of the National Conference drawn way back in 1944 
and entitled ‘New Kashmir’ contains, among other things the principle 
"land to the tillers."'? The address also stressed the desirability of 
adopting rule of law, independence of judiciary, fundamental rights 
such as right to equality, freedom of expression and the values 
pertaining to the socio-economic justice. 


A perusal of the address indicates that the Sheikh (and his party) 
was considerably influenced by the liberal, democratic traditions of 
the west, which, incidentally, had also influenced the making of the 
Indian Constitution. The party also subscribed to certain socialistic 
values and concepts such as that of socio-economic justice. The "land 
to the tiller’ without compensation to the land-owners for the land of 
which they were expropriated is, in fact, reminiscent of a Marxist norm. 
It seems that the two main streams of the western liberal political 
traditions and the socialism slightly coloured by the Marxist traditions, 
both clamour for attention on the part of the party, its leaders and the 
Assembly. The result was a kind of a ‘mix’ of the two traditions, two 
different ways of life, a kind of amalgam of the values belonging to 
each tradition. 


And, so, as the two philosophies or ideologies vied with each other 
to capture the leaders’ mind, the State Constituent Assembly was finally 
asked to incorporate democratic socialism, somewhat in the way as 
the Indian Constituent Assembly had done with reference to the 
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Constitution hammered into shape by it. The State Assembly's final 
option in favour of no compensation to the land-owners in the larger 
context of the “land to the tillers," was a sort of a pinch of salt or spice 
thrown into the cauldron of the new polity, in which what was mainly 
cooking up was a sort of democratic socialism. To reiterate, the 
philosophy which largely animated the frarning of the Constitution in 
Jammu and Kashmir State was that of democratic socialism. 


The functions which the Constituent Assembly had been called 
uypon to perforrn were : 


(i) To decide constitution for the future governance of the 
country; 


(ii) To decide the future of the ruling dynasty;' 


(iii) To decide whether or not compensation should be paid to the 
landlord;'$ 


(iv) To declare its conclusion regarding accession." 


So far as the future Constitution of the State was concerned, Sheikh 
Abdullah stressed that it should be based on the principles of equality, 
liberty and social justice, which were the integral features of all 
progressive constitutions of the world. The rule of law, equality before 
law and the independence of judiciary should be the corner-stones of 
the political structure. He further added that the freedom of individual 
in the matter of speech, movement, association, press and opinion as 
well as rapid economic development and more equitable distribution 
of national wealth as given in ‘New Kashmir’ should be guaranteed 
He pleaded that full consideration should be given to the existence of 
various sub-national groups in the State as well as basic unity of the 
State. The future constitution, according to him, must afford the fullest 
possibilities to each of these groups to grow and flourish in conformity 
with their cultural characterístics, without detriment to the integral unity 
of the state or the requirements of our social and economic policies, 1 


While referring to the future of the Ruling Dynas i 
traced out briefly the events which led to the Kc Da M po 
of Amristsar 1846 and the transfer of the people and the territory f 
75 lakhs of rupees to Maharaja Gulab Singh. He also referred Ü the 
Suppression corning in the wake of the Dogra rule afterwards With 
the withdrawal of the paramount power, he pointed out the ri ms 
the Indian Princes had ceased and sovereignty had EE m 
people. He stressed that National Conference was convinced that the 
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institution of monarchy was incompatible with the spirit and need of 
modern times and a constitutional head of the state would have to be 
chosen to exercise the functions the assembly rnight choose to entrust 
to him.” 


In order to decide whether or not compensation should be paid to 
the expropriated landlords, Sheikh Abdullah traced out briefly the history 
of landlordism in Kashmir from Great Moghuls down to the Dogra dy- 
nasty. He referred to the “land to the tiller” policy of the National Con- 
ference as envisaged in the ‘New Kashmir.’ 


As regards the State's accession Sheikh Abdullah referred to the 
three possible alternatives with their pros and cons. 


These were as under : 
(a) Accession with the Union of India; 
(b) Accession with Pakistan; and 
(c) Making Kashmir an Eastern Switzerland i.e. Independent 
Kashmir. 


While explaining the merits of the state's accession with India he 
mentioned the kínship of ideals between the two States; the support of 
the Indian Mational Congress to the cause of State's people's freedom; 
the steps towards democratisation, social reconstruction; justice, 
freedom, equality for all; guarantee of equality of rights to all citizens 
(irrespective of their religion, colour, caste and class) and secularism 
— as the main basis of the Indian Constitution. He pleaded that these 
features of Indian polity would conduce to the security of the Kashmiri 
Muslims in India. He pointed out that even the economic interests of 
the people demanded the accession of the state with India — as land 
reforms could only be possible in India and not in landlord-ridden 
Paksitan with so many feudal privileges intact. More industrialised than 
feudal Pakistan, according to hirn, India could help the state to exploit 
the mineral resources and the raw material in which Kashmir was very 
rich. The essential commodities could be got in large quantities from 
India. He further added that as their economic welfare was bound with 
their arts and crafts, the traditional markets for these precious goods 
were located in India”! 


While referring to the second alternative and argument that as 
Paksitan was a Muslim state and Kashmir being Muslim majority state, 
must accede to Pakistan, Sheikh Abdullah pointed out that Pakistan's 
claims as a Muslim state were only a camouflage, a smoke screen to 
dupe the common man and an apeal to the religfious sentiment. 
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According to him Pakistan was not an organic unity of all Muslims in 
this subcontinent and was a feudal state where majority of the popula- 
tion was still helpless under the heels of their rulers and were not guar- 
anteed even the fundamental rights through a democratic constitution. 
He pointed out the fact that, in Pakistan, the right of self-determination 
was then being denied and those who had fought against imperialism 
were suppressed. He further stressed that religious affinities did not 
and should not alone normally determine the political alliances of the 
States and that is why there was no Christian block, Buddhist block or 
even Muslim block in modern international politics. Reiterating the eco- 
nomic interests and community of political ideals beteween the State 
and the Union of India, Sheikh Abdullah said that these days economic 
interests and community of ideals more appropriately influenced the 
policies of the states. š 


While referring to the third alternative i.e. the independence of the 
state, he pointed out the practical difficulties involved therein. Firstly it 
was not easy to protect sovereignty, and independence ín a small 
country which had not sufficient strength to defend itself and its long 
and difficult frontiers bordering with so many countries, Secondly under 
the circumstances it was a must for the people of the state to be 
assured of the goodwill of all their neighbours. Addressing the 
Consembly, he reminded the members of the fact that despite the 
existence of a standstill agreement between independent state of J&K 
and Pakistan during the period August 15 to October 22, 1947, the 
state had been invaded by Pakistan and “where was the guarantee 
that in future it might not be the victim of a similar aggression?"* 


Sheikh Mohd. Abdullah concluded his historic statement with the 
Stress, the House must consider the question of accession with open 
mind, and not let their personal prejudices stand in the way of a bal- 
anced judgement. He stressed upon the Assembly to weig 
the scales of their national good and to pronounce where 
being of the country lay in future.** So far as constitution- i 
tion of the C.A. was concerned, Sheikh Abdullah's TI es 
Monday i.e. 5th November, 1951 clearly indicated what the constitution 
would not include. The issues of accession, the ruling dynasty's fut EA 
and compensation for dispossessed landlords would be settled th ° 
the resolutions, 2° bu 


h all these in 
the true well 
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POLITICS OF ABOLITION OF HEREDITARY 
MONARCHY, ELECTED HEAD OF 
THE STATE, AND ADOPTION OF 

STATE FLAG AND EIVIBLEM 


Elected Head of the State 


The Kashmir State for so many centuries had been ruled by 
monarchs who possessed absolute powers. With the dawn of 
independence in the Indian subcontinent, there remained hardly any 
Scope for the retention of this institution in the form in which it existed 
in pre-1947 era. Although monarchy was retained in the Constitution 
of New Kashmir,’ yet a section of consembly identified monarchy as 
the relic of feudal system based upon exploitation of the people in 
general and the resources in particular. The wind of change is, therefore, 
in favour of an untrammelled democratic order.? Moreover Constitution 
of the monarchical system would have been the imposition of an anach- 
ronism particularly when such monarchies were fast disappearing in 
almost all parts of the world. 


However, one of the most important tasks of the consembly of 
Kashmir, which was constituted way back in 1951, was to decide the 
future of the ruling dynasty. The consembly, therefore, referred the 
matter to be discussed and debated by the Basic Principles Committee 
in 1952* The Committee in its interim report subrnitted to the consembly 
on June 10, 1952^ proposed that :— 


(a) The form of the future constitution of Jammu and Kashmir 
Should be wholly democratic. 


(b) The institution of heredity should be terminated; and 
(c) The office of the head of the state should be elective. 
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Thus, an interim report recommending the abolition of hereditary 
monarchy and the elected head of the State was presented to the 
consembly by the Basic Principles Committee° and was unanimously 
approved by it? Six nomination papers in total were received by the 
President of Consembly for the head of the State. Five nomination pa- 
pers were of Yuvraj Karan Singh and one of Mahasha Nahar Singh.’ 
Four out of five nornination papers proposind Karan Singh were 
rejectged as they were incomplete in all respects. The nomination 
papers of Mahasha Nahar Singh were also rejected as they were 
received after the fixed time. But the fifth nomination papers of Karan 
Singh were accepted and he was thus elected as the first Sadar-i- 
Riyasat (Head of the State) unopposed on November 14, 19525. 


The abolition of Monarchy was not liked by the people of Jarnmu. 
The Praja Parshid as the principal rightist party of Jammu bitterly 
criticised Sheikh Abdullah for the treatment meted out to Maharaja 
Hari Singh. Prem Nath Dogra, the party president, disputed the 
contention of Sheikh Abdullah that Hari Singh had lost the confidence 
of all the people in the state. Except for National Conference, Doora 
claimed, everybody had full confidence in the Maharaja. The treatment 
meted out to His Highness was based on the spirit of revenge, the 
Praja Parshid leader claimed.? Pt. Prem Nath Dogra, stressed that :19 


(i) they were in favour of the ruler functioning as Rajpramukh of 
the State as in other similar States; 


(ii) they were opposed to the head of the State bein appoi 
> oint 
or removed at the behest of the Assembly: US 


(iii) they were opposed to the head of the State being elected by 
the local legislature periodically for a number of years, because 
that ran make him a plaything of local politics and a mere 
puppet of the unalterably fixed communal majori i 
that legislature; d opa 

(iv) the C.A. of Kashmir, being a creature o 
from him whatever authority it pos 
constitutional power or, moral justificati 
of that very ruler; 


(v) that the Instrument of Accessuion si 
Singh, as the legal Sovereign of 
Governor- General of India was in the 

: nature 
contract or treaty which could not and should not ae ae 
lated 


or modified unilaterally by one party, much 
of an Assembly which was never a party s at the behest 


f the Ruler and deriving 
sessed, had no leglal 
on for deciding the fate 


gned by Maharaj i 
ja Ha 
the State, and by the 
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(vi) the attitude of the National Conference leaders towards the ruler 
from whom they derived authority smacked of vindictive and 
communal bias and did not seem to be consistent with the best 
interests of India or of the State; 


(vii) it was unwise and inexpedient at that juncture to remove the 
one authority which had provided the sole unifying link for and 
had commanded the allegiance of the heterogeneous elements 
constiuting the State of J&K for more than a century; and 


it was unwise and inexpedient in the interests of the State as 
well as of India to accord a discriminatory treatment to the 
rulér of the State, so long as Raj Pramukhs continued in other 
States like Hyderabad. 


= 


(viii 


Abolition of Monarchy also invited angry protests from Khushatgriya 
Prantik Sabha and other rightist groups from Jammu province." 


The rightist parties of Jammu were also against the appointment 
of Yuvraj Karan Singh as the Sadar-i-Riyast. Many prominent Hindus of 
Jammu tried to persuade the young prince to reject the offer of becom- 
ing a powerless Head of the State. It was pointed out that he would be 
a pawn in the hands of Sheikh Abdullah and his colleagues. '? 


Karan Singh invited the wrath of Jammu people by accepting the 
office of the Head of the State. Some idea of the extent of opposition 
in Jammu province revealed when the new Head of the State made 
the seasonal move from Srinagar to city of Jamrnu, the winter capital. 
The arrival of Yuvraj Karan Singh on November 24, 1952 was met by 
the Hindu demonstrators waving black flags and shouting slogans.'* 


The rightist parties in the Valley, on the other hand, welcomed the 
end of Monarchy in the state. They took the stand that the institution 
fo Monarchy was the relic of the feudal system which was based on 
exploitation and was, therefore, against the aspiration of the people. 
They strongly felt that the continuance of a monarchical System would 
mean the imposition of an anachronism particulary when monarchies 
were disappearing fast everywhere in the world under the compelling 
forces of history and social change. The rightist parties of the Valley 
further took the stand that the office of the Head of the State should 
be based upon the elective principle and not upon the principle of 
heredity. The heredity principle in the appointment to any office of 
power would curtail the people’s choice and to that extent, restrict the 
right to elect suitable person of outstanding merit.” 
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The rightist parties of the Valley also opposed the election of Karan 
Singh, as the Sadar-i-Riyast. For them, the son of the last Maharaja 
was the most hated person in the State. His election as the head of the 
state, which meant practically full control of authority in the state, was 
unacceptable because his occupation of the august office woud always 
remind the Kashmiris of the havoc played by Dogra rulers during the 
freedom struggle in Kashmir. ® 


Separate Flag And Emblem 


The national movement in the state had, from the very beginning, 
a distinctive growth and character. Gradually it widened the sphere of 
its contacts and was actively associated, in particular, with the Indian 
National Congress. But it did not have a formal affiliation with any 
other organisation. When the question for the adoption of the party 
flag for the National Conference came up in 1938, all possible choices 
were fully considered! It was likely that the tricolour flag might have 
been adopted by the party. But the Indian National Congress at its 
Tripura Session had decided that no political organisation in any Indian 
state should adopt its flag." 


The National Conference, therefore, adopted a red flag with while 
emblem of ‘plough’ in its centre, as a symbol of its political organisation 
in 1939'* The red back groundwas adopted to signify the ascendancy 
of the toilers and tillers to a place of dignity and honour and plough to 
bring out the supreme need for the promotion of the interests of the 
vast masses of cultivators who had suffered under feudal Suppression 
for centuries. It, thus, evolved a flag which embodied its basic pro- 
gramme dedicated to the uplift of down trodden Section of the state 
population, the peasants and the working people, both manual and 
intellectual. The struggle for freedom in Kashmir from 1939 till the 
establishment of a popular government in the state was carried o 
under the National Conference flag described above, a 


The controversy of flag again emerged in 1952 
of G.G.M. Science College, Jammu staged a a a 
registered a protest against the National Conference flag. The j E 
led to penalisation of the students, The affected students es a 
hunger strike which evoked protests from all Sections of the Lae 
resulting in violence and lathi charge by the police followed People 
imposition of curfew.'^ The government blamed the Pra; P Py the 
inspiring and organising the whole show 2° Ja Parshid for 
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On the other hand, the Basic Principles Committee submitted a 
resolution pointing out that : "The National Flag of Jammu and Kashmir 
state should be rectangular in shape and red in colour with three vertical 
strips of equal width next to the staff and a white plough in the middle 
with its handle facing the strips. The ratio of width to the length of flag 
shall be 2:3"?! The resolution received overwhelming support frorn the 
members of the consembly and was passed unanimously with minor 
amendments.?* When, on the request of the president of the consembly 
(Mr. G.M. Sadiq) Sheik Mohammad Akbar— one of the members— 
recited the following poem (i.e. A National Song) of the flag in the 
house all the hon'ble members kept standing :— 


A Natíonal Song 


Let this Flag of Kashmir be unfurled, 
The Flag of our people, 

Of young and old alike, 

Of the strong and the non-violent, 
And of our poor peasants 

Whoever plough the land. 


Let this Flag be always flying 
Over our valleys and our lakes, 
Till ihe day of Judgement 

Let it raise its proud head. 


May this Flag forever fly 

Over the meadows and the mountain tops 
Over pastures green and rushing strearns, 
And limitless expanse of land, 

May it ever fly over the houses of the poor 
And adorn the mansions of the rich. 


Let this Flag be ever flying 

In the four corners of this land, 
Till the day of Jedgement 

Let this our symbol be. 


This red Flag of Kashmir, 

This beloved flag of ours, 

And of our peasants too; 

Which brings succour to the poor 
And the down trodden 

And gladdens every heart. 
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May it fly forever 

In every nonk and corner, 
Till the day of Judgment, 
May | behold Thee! 


While tracing out the history of freedom struggle since 1931, Sheikh 
Mohd. Abdullah explained the different features of the proposed flag. 
According to him ‘plough,’ being the prominent symbol of the peasant, 
represented the peasantry; the red colour the working and labouring 
class, and the three vertical parallel and equidistant lines represented 
the three geographical divisions of the State — the Jarnrnu Province, 
the Kashmir Province and the Frontier Illaquas.* The proposed flag, 
thus, represented the unity of the peasantry and the working class as 
these two classes generally comprised the four million people of the 
State 2: It was pointed out that it could help in scientifically analysing 
the history of the National Movement in Kashmir and its various 
stages.” 


The National Conference leaders were of the view that the adoption 
of a local flag by the State was neither peculiar nor unprecedented. 
The practice, they said, was in conformity with the basic principles 
underlying a federal Union. 


They pleaded that all democratic States had admitted the distinctive 
features of federal units, and their special characteristics, whether social 
or cultural were preserved. For instance in the Federal Republic of 
Germany and U.S.A. the various units are granted not only an 
autonomous position, but the right to adopt separate flag as well as a 
separate emblem to represent their distinctive character. 


But all the federal States have not admitted the ri 
way of a flag their distinctive features. This right h 
only in respect of a few federations in the world and 
feature. 


ght to display by 
as been granted 
IS not a universal 


They further stressed that “even in Great Britain wi 
form of government, Scotland has its own fl i 
special Scottish sentiment and character.7 pers XE the 
position of the State flag was that of a local symbo| which re em the 
the culimination of the struggle of the people against aoe presented 
a constant reminder to the people of the great We Gç acy. It was 
outlook which had grown during the past two decades Eee Mose and 
and India.? Sheikh Mohd. Abdullah wh een Kashrnir 


ile j 
Agreement in the Consernbly for discussion, CON fhe Delhi 


hich has unitary 
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d The new State flag was in no sense a rival fo the National 
flag, but for historical and other reasons connected with the free- 
dom struggle in the State, the need for the continuation of this 
flag was recognised. The Union flag to which we continue our 
allegiance as a part of the Union will occupy the supremely dis- 
tinctive place in the state...” 


Thus, the new State flag was in no sense a rival to the National 
flag. 


While replying to a question whether adoption of a separate flag 
by Kashmir would be compatible with the sovereignty of the country 
as a whole, even Pt. J.L. Nehru pointed out that : 


The State must not only recognise but display and use on all major 
functions the Natíonal flag of India. For national and international 
purposes they have the flag of India °° 


Similarly the Emblem Committee presented its report to the 
Kashmir Consembly on November 12, 1952. Briefly tracing the history 
of different emblems adopted by the state from time to time. Sheikh 
Mohammad Abdullah, the leader of the House, said that the emblem 
of the state should be shield like figure with three equidistant horizontal 
Strips and à lotus in full bloom on its top with two ploughs facing each 
other around is edges, the whole surrounded by two ears of corn with 
the inscription, ‘Jammu and Kashmir’ at its bottom.® While highlighting 
the salient features he pointed out that two ploughs on two corners 
facing each other rendered peasantry conspicuous as it constituted 95% 
of the state population. The two ears of corn denoted the agrarian 
economy of the state. The three horizontal strips represented the re- 
gions of Jammu, the Kashmir Valley (which was called the lotus home) 
and Ladakh, and the Goddes of learning (as Kashmir had been the 
cradle of learning in peaks of Himalayas). To denote all these things 
the lotus was shown raised from the level of water in the Emblem*?? 
Major Piar Singh, Ghulam Mohammad Talib, S. Harbans Singh Azad, 
S. Kulbir Singh, Kh. Ghulam Ahmed Dev and Ram Piara Saraf while 
highlighting its features supported the motion.** They pointed out that 
the Elblem depicted the economic conditions and culture of the state; 
it reflected the past and present civiliations of the state, and it denoted 
the desires and aspirations of the class in power. The motion was then 
put to vote and adopted.** 


The rightist parties and groups in Jammu criticised the adoption of : 


separate flag and emblem for the state different than that of the Indian 
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union. They were of the view that it would generate further a oe of 
separatism among the people of the state which would ultimately weaken 
the unity of the country and lead to disintegration. While addressing a 
convention of party workers in Jammu Prem Nath Dogra openly advo- 
cated that Maharaja's flag was in fact the flag of tne Dogras.** He pointed 
out that the people of Jammu considered the new state flag as an anti- 
Dogra flag under which they had been and were being vilified and could 
not tolerate it, particularly as'a rival of National flag. He further added 
that if National Conference had its sentiments for its party flag, the 
Dogras also had their sentiments for the flag under which they had 
fought to build the state during the last one hundred years. 


He also pleaded for the retention of the old Dogra Emblem for the 
state. Other rightist groups in Jammu region also took the stand that 
Separate flag and emblem for the state woud ultimately endanger India's 
unity and spirit of oneness. They argued that if a flag and an emblem 
symbolized a nation, how could then one Nation have two flags and 
two Emblems. All this was nothing but an attempt to support the two 
nation's theory.” 


The rightist parties in the Valley, on the other hand, welcomed the 
adoption of the separate flag and separate emblem for the state. They 
were of the view that adoption of separate flag and separate emblem 
by: the Consembly further confirmed the special status of the State 
and, symbolised the success of its struggle against the century old 
Dogra autocratic rule. 


The Communists in the State as well in India also Supported these 
decisions but on different grounds. They were of the view that as the 
anti-Maharaja and anti-Dogra sentiment which had been aroused as a 
consequence of them could not longer be in use for consumption and 
then be directed to strengthen the communist currents which would 
cut across the foundation of India's stability and Solidarity and would 
lay more and more emphasis on Kashmir being distinct and se Euri 
from India. In this way the leftist forces had acted all along as a SEEK 
agent in a planned process of precipitating a conflict between K Rao 
nationalists and Dogra nationalism on one hand and between th RM 
and Indian nationalism on the others nme formar 
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THE POLITICS OF NEHRUj SHEIKH 
ACCORD (DELHI AGREEMENT) OF 1952 


According to the Instrument of Accession of 26th October, 1947, 
The State of Jammu and Kashmir had acceeded to the Indian Union 
on three subjects— Foreign Affairs, Cormmunications and Defence. 
Rest of the matters were left to the State's discretion, The result was 
that the applicability fundamental rights, citizenship, Supreme Court, 
Election Commission, Comptroller and Auditor General etc were put 
within the State's residuary powers. The then State Government headed 
by Sheikh Abdullah had, thus, a free hand to conduct the internal 
administration of the State. 

However, credit must be given 'to the new regime for introducing 
land reforms in the state at a time when nobody in Paksitan and very 
few in India had thought of making experiment. The reforms brought 
about by the popular government of the state, such as grant of fixity 
of tenure to the tenants in respect of tenancy holdings; fixation of the 
maximum rental payable by the tenant to the landlords: the 
rationalisation of land tenures; providing for summary reinstateme t of 
a tenant, who had been wrongfuly ejected; the abolition of indebi d 
ness and usury; restilution of mortgaged properties; releif to the Te 
tressed debtors; abolitionof Jageis, Mufais and Mukararies: Th dis- 
Landed Estate Abolition Act; the denial of compensatio, e RE 
exproprieted landlords; abolition of hereditary monarchy ana o rthe 
the office of the executive head of the state elective etc age 
progressire in content and measures of greal Significant Th ee wee 
of big landed estates and interests and the destruction ` alton 
aristocracy, the abolition of indebtedness and detr et agrarian 
mortgaged properties and the rationalisation of the jan t hoe of 
of compensation for the expropriated landlords, abolitio Nod POE 
rulership and making the office of executive head of hee hereditary 
etc. were progressive in content and measure S ate elective? 


S of gr iani 
As a consequence of these measures some iea ena canoe 
ontrovers 
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rose in some parts of Jammu as well as outside the state. The critics in 
India even suspected the very motives of these reforms.? But in order 
to put this economic programme of ‘Naya Kashmir’ into operation the 
state leaders demanded some of the concessions and partial applica- 
tion of Chapter IIl of the Indian Constitution. The reforms, through theo- 
retically sound, were introduced in a huff. The breathless hurry in which 
a time old system was abolished left everyoen wondering. The old sys- 
tem of money-lending was abolished, but no effort was made to pro- 
vide alternative means of credits to co-operative movement monopo- 
lised by a few individuals. 


The land reform programme was not implemented satisfactorily. All 
the facts of omission and commission, inevitably created large scale 
discontent in various parts of the State. Kashmir Valley’s wails, Ladakh's 
lament and Jammu's jingoism, provided an opportunity to the 
reactionary elements both outside and inside the State to exploit the 
Situation with a view to percipitating a crisis. This became one of the 
main causes of the Praj Parishad movernent in Jammu. The land 
reform programme rnainly affected that section of the Jammu Province 
which consisted of landlords and whose only source of income was 
land. Meanwhile, the Praja Parishad, the only opposition party in 
Jammu, charged the All Jammu and Kashmir National Conference 
and its government with adopting dubious methods in the elections of 
the Kashmir Consembly.5 A minor incident in G.G.M. Science College 
Jammu on 15th January, 1952 where a few students Staged a 
demonstration and registered a protest against the hosting the National 
Conference Flag, led to their penalisation, student's hunger strike, 
violence, police lathi-charge, firing, intervention of army, imposition of 
72 hours' Curfew and arrest of Paraja Parished leaders, Mirza Mohd 
Beg, the then Chairman of the Basic Principles Committee, declared 
that the State of J&K would be "an autonomous Republic with the 
Indian Union, with a separate President, National Assembly, Judiciary, 
Regional Autonomy and separate Citizenship.'* Beg's statement was 
deeply resented not only in Jammu, but in Ladakh and created serious 
apprehension about the credibility of the leaders of Kashmir.’ The 
already pent-up feelings of the people of Jammu were kindled and the 
result was protests and agitations against the government. They 
developed the psychological feeling that the new regime was “Anti- 
Dogra.” These feelings were there right from the day when the royal 
dynasty was terminated. They started criticising the Governmental 
Policies and demanded more integration and abrogation of Article 370. 
The result was internal instability. 
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Another reason which threatened internal stability was the undue 
intervention of Indian leadership in Kashmir affairs, the sis. 
interpretation and exaggration by the press, and the speaches delivere 
by the National Conference Leadership during that period. Mr Beg's 
Announcernent in the State Constituent Assembly that...“ so for as the 
Constitution of the State is concerned we aim at making its frame work 
Such that the State will be an autonomous unit within the Indian Un- 
ion..'^ was highly criticised by the Indian Press.? Indian Leaders and 
the press took autonomy for independence. Even Mr. N.G. Ayyangar, 
the then Minister of State of India who visited Jammu in April, 1952 to 
Study the situation and to cool passions, advised that the farmers of 
the state Constitution to be practical and not led by shibboleths and 
theocratic idea and rather to display a mesure of political wisdom. At 
his instance the Praja Parished leaders were released. But Sheikh 
Abdullah felt hurt by central interference. In another speech on April 6, 
1952 at Hazaratbal, Sheikh Abdullah pointed out that in no way 
Kashmiris were prepared to renounce their cherished ideology in 
frutherance of which they had offered blood and sweat during the last 
two decades. He added that Kashmiris had acceeded to India in three 
subjects— Defence, External Affairs and Communi-cations and they 
enjoyed complete freedom in their internal affairs. 


AS à recitation in some emotional outburst Sheikh Abdullah made 
certain outspoken statements, for example, his speech on 29th March 
1952, in the Constituent Assembly,” wherein he declared: ". we are 
a hundred per cent sovereign body.."? Further more his speech at 
Ranbir Sinan Pura on 11th Aprii 1952. Referring to “Unrealistic, child- 
ish and insane” arguments for full application i tituti 
pn aginean” argumen pplication of the Union Constitution 


"No one can deny that the communal Spirit still exists in Indi 

Many Kashmiris are apprehensive as to what will happen to ae 
and their position if, for instance, Something happens to pa » 
Nehru... As realistst, we Kashmiris have to provide f Det 
eventualities. If a special status for Kashmir Was not gr d 
the Indian Constitution, how can we convince the MR M 
Kashmir that India does not interfere in the internal ee in 
Kashmir? We have acceeded to India in regard to Essa Aue 


affairs and communications in order to ensure a sort of ' foreign 
autonomy... if our right to shape our own destiny is Re internaj 
and if there is a resurgence of commu allenged 


nalism in India, how 


l are 
hat India does not in i 


to convince the Muslims of Kashmir t 
tend to 
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swallow up Kashmir.. Such developments might lead to a break in 
the accession of Kashmir to India"? 


Sheikh Abdullah repeatedly assured his people that he had never 
surrendered to Muslim comunalism of Pakistan and would never 
surrender to Hindu communalism of India. All this caused a lot of 
suspence and a chain of angry reaction against him. 


On the other hand the Consembly of Kashmir Unanimously adopted 
a separate flag for the state on 7th June 1952 and the interm report of 
the Basic principle Committee for the abolation of heredity monarchy 
and the elective head of the state on 12th June 1952. 


However, the movement for autonomy of the state in the Valley 
and for its full integration in Jammu were in reality seemed 
complimentary. Sheikh Abdullah said : 


"If Jammu and Ladakh so desire they can decide to integrate 
with India and leave the Valley free to have a limited accession." 


Actually, what Sheikh Abdullah wanted and wished for was neither 
the accession of the state to Pakistan nor its independence, but his 
slogan was "Maximum autonomy for the State within the Indian union,” 
which had been misinterpreted since his Ranbir Singh Pura speech. 
Politicians in India expressed dissatisfaction with these statements of 
Sheikh Abdullah, and the result was an uproar in the state and in 
India. Pandit Nehru, who otherwise had been giving support to the 
policy of his old friend, declared that he did not like these, especially 
the tone of his speeches. Indian leaders got alarmed on seeing the 
deteriorating internal situation of the State which could have provided 
à golden opportunity to interested foreign powers. A sort of tug of war 
was going on between the integrationists and autonomists. So, left 
with no alternative, the Indian Government intervened and invited 
Sheikh Abdullah for talks in Delhi. But he refused to come for several 
months. He sent his emissaries to prepare the ground for an agreement 
which would stipulate a privileged, autonomous position for Kashmir 
in the Indian Union. 


Later-on, compelled by circumstances, Sheikh Abdullah agreed to 
visit Delhi for talks; and it was in the month of July, 1952, that an 
agreement was signed. Delhi agreement was a further guarantee of 
the special status of Kashmir. In an statement made on July, 24th, 
1952, in the Lok Sabha, the Indian Prime Minister gave details of the 
terms of the agreement concluded after a week of negotiations.'€ The 
subjects covered in these negotiations were :~ 
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E 


Residuary Powers; 

National Flag; 

Powers of the Indian President; 

Conduct of Elections to the Houses of Parliament; 
Headship of the State; 

Citizenship; 

Emergency Provisions; 


Fundamental rights; 


or gos MR TE EI 


Jurisdiction of the Supreme Court of India and 
10. Financial Integration. 


On most of those subjects, barring the last three, agreements were 
reached. The Residuary Powers remained with the State, the State 
Flag was to continue for "historical and sentimental reasons connected 
with their struggle for freedom,"'? but the supreme position of the Indian 
Flag was recognised. The powers of pardon etc. of the President and 
applicability of Article 324 to the election to the parliament would 
continue. On the question of the headship of the State the decision of 
the Jammu and Kashmir Constituent Assembly was accepted and it 
was suggested that the Sadar-i-Riyasat should be elected by the 
Assembly for a period of five years, and be recognised by the President. 


Regarding citizenship, it was recognised that although under Article 
5 of the Indian Constitution the residents of Jammu and Kashmir would 
be citizens of India but the State Legislature could define their 
permanent residents and confer on them special rights and privileges 
especially in regard to the acquisition of Property and holding of 
employment under the state. 


On the question of emergency it was agreed that Article 359 
apply to Jarnmu and Kashmir but the MA a MAE E 
by the President on grounds of internal disturbances or imminent ued 
thereof must not be made in relation to Jammu and Kashmir anger 
on the request or with the concurrence of the State Coa. BD) 


The Fundamental Rights of the Indian C ituti i 
nised, could not be applied to Jammu and Ka E Pod E 
different political situation in the state and because of ti sota 
nomic politicies of the State Government under the TS Socjo-eco- 
gramme. It was decided that the whole matter should be od T rus 
urther 
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to find which fundamental rights should be applied to Jammu. and Kash- 
mir, and with what modifications. 


The jurisdiction of the Supreme Court was another question over 
which final agreement was not forthcoming. The Supreme Court's 
jurisdiction was recognised with regard to such fundamental rights as 
would be agreed to by the state, and also regarding disputes mentioned 
in Article 131 of the Indian Constitution. It would be final court of 
appeal, but detailed examintion of this would be necessary, and it was 
agreed to consider it further some other time. Finally, tne necessity of 
some financial arrangement was seen, but a detailed and objective 
examintion was considered necessary. Pandit Nehru while justifying 
the Delhi Agreement in Parliament, said :— 


".... there was general agreement that there should be fundamental 
rights and these rights should apply to the state. But again there were 
great apprehensions in the rninds of our friends from Kashrnir. First of 
all, the question was how far these Fundamental Rights might come 
in the way of their land legislation or any other development of it.. the 
second thing was.. all the business of invasion of Kashmir, war, 
ceasefire, all kinds of continuing tension's difficulties due to infiltrating 
etc... espionage cases... there is sabotage and unrest. So we were 
told that some part of the Fundamental Rights might very well hamper 
the activities of the State Government from taking (necessary) 
precautions. We agreed that this was essential in the interest of 
Kashmir, situated as the State is now...."'? 


During the course of the Lok Sabha debate on Delhi Agreement 
on 7th August, 1952, Pt. Nehru said :— 
"The strongest bonds that bind us will not be armies or even of 
Constitution to which so much references have been made but 
bonds which are stronger than the Constitution and armies — bonds 
that bind through love, affection and understanding." 


Indian leaders justified the Agreement on account of the abnormal 
conditions in the State caused by invasion etc. Pt. Nehru, however, 
arranged a meeting of all the opposition elements of the parliament 
with Sheikh Abdullah, who congratulated him on the Agreement. But 
the Communist group, comprising P. Sundaraiyya, Hiren Mukerji and 
Ajoy Ghoush, met him again secretly at 5 Prithraj Road and impressed 
on him that Agreement really meant his surrender to Nehru. But the 
State leaders gave their own reasons for the granting of special position 
to Kashmir under the.Delhi Agreement. For Example, Mr. Beg said, 
*... itis because of its special character and the struggle for freedom 
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which the people of Kashmir have led. Kashmir, let me say, E 
state with its composition of population which chose voluntarily 

cede to India and we are happy about it. . secondly, Kashmir has a 
strong popular movement behind it, for which we fought for 21 years. 
That movement was for the establishment of communal harmony and 
welfare of the masses. Kashmir has before it a definite socio-economic 
programme of its own... In order to implement that programme by 
common consent an agreement was signed and special position was 
given to us. Therefore, any question of having given special position 
to us for a temporary period does not arise. It was never given to us 
because our question is hanging fire in the United nations or becaue 
Paksitan put forward its right over Kashmir, but because of the reasons 
| have mentioned."? So there was a variation in the reasoning of the 
two sides. The National Conference viewed the Delhi Agreement as a 
guarantee for pérmanent autonomy. This variation in the approaches 
later on became one of the reasons for crisis and break between the 
State and Union leadership. 


Objections were raised with respect to Emergency Powers, 
Fudamental Rights, Double Citizenship, Separate State Flag, and with 
regard to the Supreme Court's Jurisdiction etc. Opposition parties raised 
hue and cry in Parliament? and asked how it can be reconciled with 
the claim that accession is complete, because there is a serious 
limitation on the authority of the Union President bearing intimately on 
defence, which is one of the three heads under Which Kashmir had 
acceded. An other reason had been given by the then Prime Minister 
Me Nehru, for agreeing to this limitation except that the friends from 
Pee Meere QU. apprehensive of what internal disturbances mean 


"We should think that the terms w 
the context of Kashmir as in that o 
Units”? 


Ayyanger, while replying to the Critics i 4 
said that there was nothing to prevent F. obe of States, 
under item No. 1 ofthe Union List, which covered an as manng a law 
and enabled the centre to take some what similar Eun of defence 
peace and security of India were threateneq by some dist lon when the 
the state. Doubts were further removed by Sheikh Isturbance inside 
said : ikh Abdullah when he 


ould mean the Same thing in 
f any other of the Constituent 


^... We told them that Kashmir has acced ier 
of defence and that they can ed to India in the matter 


take necessary Steps Soverning 
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this under Schedule 7 Item 1 and there is no need of the applica- 
tion of Section 352...” 


With regard to Fundamental Rights, similarly, the stand was justi- 
fied both by Indian and State leaders. Nehru, while defending the land 
reform programme said : 


"Personally, | feel that this land refrm is one of the biggest and 
desirable things they introduced in Kashmir... so when we consider 
fundamental rights, one has to see to it that in Kashmir this step 
of land reform, cannot be challenged in a Court of Law."?* 


Sheikh Abdullah, while emphasising the need of the application of 
restricted fundamental rights said : 


"The Fundamental Rights which are contained in the Constitution 
of India could not be conferred on the people of Jammu and 
Kashmir in their entirety taking into account the economic, social 
and political character of our movement as enunciated in the 
New Kashmir Plan." 


Consequently the superrnacy of the Supreme Court was also made 
subject to a few limitations and here lies the autonomy of the State as 
compared with rest of the Indian States. While defending the move 
Sheikh Abdullah said : 


"We have got no objection to the Supreme Court's intepreting 
these rights but first we must frame these Fundamental Rights." 


On 14th August, when Abdullah wanted the State Assembly to con- 
sider the Agreement, emphasis in the speeches varied, but no dissi- 
dent opinions were expressed. One member said that his faith in India 
had been strengthened after the Agreement;?? another maintained that, 
"We have acceded to India with a definite purpose." Unless this pur- 
pose is achieved, we will stick to it”? All members generally empha- 
Sised the need for autonomy and the amendments moved were indica- 
tion of the same trend. One amendment wanted the Head of the State 
to hold office "as long as he commands the confidence of the legistature 
and not of Indian president." Another amendment wanted Article 352 
to be used at the request of "the Jammu and Kashmir State" and not of 
the Governmet of India.“ Yet another amendment wanted a Separate 
set of Fundamental rights for the State. Although the amendments 
were not accepted, the predominent urge for a degree of special au- 
tonomy for Kashmir could be noticed. One common argument was that 
the National Conference was committed to its programme of Naya Kash- 
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t was 
$so- 
ion. 


mir, 1944, Whatever might be the diverse motive for autonomy, i 
evident that inside the ruling party there was a desire as much to a 
ciate with India as to seek a special status within the Indian Un 
Therefore, in arriving at the arrangement the attempt was DO DINE 
the maximum State autonomy while dischanging the obligations as a 
unit of the federation. The Praja Parishaed was of the view that Agree- 
ment was another surrender at the altar of communal instransigence 
and separation of Sheikh Mohd. Abdullah. ^A fraud on Indían people 
and an attack on Indian Constitution.” Pt. Prem Nath Dogra declared 
that Praja “Parishad would launch a satyagrah if the Agreement was 
enforced." 


There was also a deep resentment in Ladakh also and events had 
taken sorne what similar turn as in Jammu. Kushak Bakula, the head 
Lama, voiced the feelings of the people of Ladakh when he declared 
that in the event of Kashmir drifting away from India, the Ladakhis 
would break their connection with the State and merge with the Indian 
Union. 
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THE CIRCUMSTANCES LED TO THE 
FORMATION OF THE ALL JAMMU AND 
KASHMIR PRAJA PARISHAD AND 


ITS AGITATION OF 1952 


The serious economic depression and tensions and turmoil in socio- 
politico-econornic scenario of the world in general and in third world in 
particular in mid 20th century gave rise to the frustrations, deprivation, 
dissatisfactions, disappointment and alienation among their masses. All 
this resulted not only in the ríse of state of statelessness particularly 
among in their younger generations, emergence of aggressive and agi- 
tated groups who believed in violence and violent radical movements, but 
also in the disturbance of peace and normalcy. The political movements 
which mean an organised attempt on the part of a section of a society 
to bring about either partial or total change in it through collective mobi- 
lization on ideology, have, thus, become central concern of almost all 
contemporary scientists and statesmen. The same is also true in 
of India as well as in Jammu and Kashmir State, which is o E 
federating units of Indian federal polity, ne onthe 


The establishment of a popular government in Ja 
way back in 1947 ushered a new era of hopes for pe 
among the masses of all the three regi 
subsequent adminstrative, Politico-constitutional giai: RU Hs 
developments in the state had created various doubts-real , economic 
in the minds of the people particularly of Jammu regi or imagenary- 
bonafide of the Kashmiri leadership. They started Be about the 
against the most desirable and progressive politico-ec g Ingners even 
made by the popular govenrment viz grant of fixity of t onomic reforms 
ants in respect of tenancy holdings; fixation of the ed to the ten- 
able by the tenants to their land lords; providing for ximum rent pay- 
ment of the tenant, who had been wrongfully sP a cy reinstate- 

239 : 


mmu and Kashrnir 
ace and prosparity 


titution of mort- 
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gaged properties, relief to the distrust debtors, abolition of Jagirs, Muaffies 
and Mukararies, The Big Landed Estates Abolition Act of 1950, etc. The 
first outbrust of such political movements against the popular govern- 
ment in the state since independence was witnessed in 1952 i.e. the 
Paraja Parshid movement. 


However, the all Jammu and Kashmir Praja Parishad, being essen- 
tially a reaction to the aggressive trends in the local nationalism of Kash- 
mir, a protest of a region which felt politically ignored and.condemned,' 
result of regional nationalisrn, a regional and a largely Hindu dominated 
party was founded’ in 1947. Hindu Dogras had a sense of insecurity as 
a minority community in the State representing their apprehensions, 
Praja Parishad sought security in the retention of the Institution of the 
Maharaja as a Constitutional Head of the State. For the same reasons 
they favoured closer ties between the State and Indian Union and abro- 
gation of Article 370 which conferred a Special Status on the state. It 
rejected, outrightly a separate Consembly,® separate emblem and sepa- 
rate flag for the State and the Institution of Sadar-i-Riyasat and demanded 
the application of Indian Constitution in its entirety.* Like Jana Sangh, 
its policy too was influenced by the ideology of Akhand Bhart and re- 
garded the accession of the State to the Union as final, complete, le- 
gally valid and beyond question.* The Party believed in the concept of 
India as a storng Unitary State. 


The Party which had previously criticised the convening of Consembly 
to draft separate constitution for the state, however, decided to contest 
the elections and demanded representation in Delimitation Committee.’ 
Soon after the party leadership charged the National Conference and its 
Government of commission of malafide tactics,* number of irregularities? 
and dubious methods” in Jammu Elections and gave an ultimatum" and 
ultimately bycotted the elections under protest.'? This gave rise to the 
Prashid war cry : 


EK DESH MEIN DO VIDHAN — In one country two Constitutions 
EK DESH MEIN DO NISHAN - In one country two Flags; 
EK DESH MEIN DO PRADHAN- In one country two Prime 
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a incident led to 
15th January 1952'* touched of the corae on ce, Do- 
penalisation of the students, '^ Students hunger stri pn. machinery 
lice lathi charge, firing, partial paralisation of adminis! as A 
in Jammu city, intervention of the Militry and impositio a d Was 
curfew." Under its cover, the entire leadership of Praja | oleae S or- 
arrested as the Government charged that the demonstration wa xd 
ganised and inspired by the Praja Parishad. There was a sharp : P 
tion in the State as well as rest of India." On the intervention o! "ir. 
N.G. Ayyangar, the then Minister of State of India, who visited Jammu 
in April 1952 to study the situation and cool passions,~ they were re- 
leased. But it left trail of bittereness. 


Meanwhile Mirza Mohd. Afzal Beg, the then Chairman of the Basic 
Principles Cornmittee, pointed out in the Constituent Assembly on 
March 24, 1952 that the State of Jammu and Kashmir would be “an 
autonomous Republic within the Indian Union, with a separate 
President, National Assembly, Judiciary, Regional Autonomy and 
Separate citizenship. * Beg's statement was deeply resented not only 
in Jammu but also in Ladakh and rest of India and created serious 
apprehensions about the credibility of the leaders of Kashmir. 


member 


: n with Kashmir. In c : 
Ministers; a committee 3i Toe EE Was not deemed feasible 1. » Of Ladakh 
NAHIN CHALENGAY! NAHIN CHALENGY — Will not be tolerated: up for Ladakh and no meas ER on the join electorate b ed, then 
à i ecti asi 
A minor incident over the protest of a few students against hoisting S EN ee the province be Passed M A Nomic, ESI a sS. 
a National Conference Flag in G.G.M. Science College Jammu on € J&K Government Without j ê Sta Stiti pand 
from the Statutory Adviso its approval; al uent Assem 
IY Committee be tr t Proposals emanting 
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Ladakh." 


Kushak Bakuola had a talk with N.G. Ayyanger and repeated the 
demand that Ladakh be granted internal autonomy. Kashmiri leaders did 
not take kindly to these regional protests and were particularly provoked 
by the merger movement of Praja Parishad. As already pointed out that 
while strongly reacting to the Praja Parishad movement Sheikh Mohd. 
Abdullah in à sensational speech at R.S. Pura on the 10th April 1952, 
said that Kashmir's accession to India would be of restrictive nature and 
those who wanted Kashmir to lose its separate identity were talking 
without any conception of political realities that faced them. In another 
speech at Hazratbal on 18th April, 1952, he said that Kashmiris were in 
no way were prepared to renounce their charished ideology in further- 
ance of which they had offered blood and sweat during the two decades. 
Kashmir had acceded to India in respect of only three subjects — De- 
fence, External Affairs and Communications and had the right to shape 
its destiny according to the wishes of the people.” In another speech at 
Hazratbal on 25th April, 1953 he said that the whole world was aware of 
their policy that the Consembly would decide three important issues : 
framing of the Constitution, the future of the ruling dynasty and the ac- 
cession of the State.” These speeches caused an uproad in Jammu 
particularly and the Indian Press? and public opinion? were also agi- 
tated. 


The numerous other grievances of the people of Jammu against the 
then Sheikh Abdullah's government could be as under” :— 


*4. Sheikh Mohd Abdullah — the then Prime Minister and a valley 
based leader, had failed to win the confidence of the people 
of Jammu. 


2. He wielded unrestricted powers in adrninistration. 


The special status given to J&K State Under temporary provi- 
sion Article 370 of Indian Constitution, which Sheikh Mohd 
Abdullah wanted to give a permanent place in the said 
Constitution, had become an anathema to the Hindus of 
Jammu who began to seek its abrogation. 


4. The people of Jammu alleged that the money flooded into the 
state from the centre was utilised in the development of the 
valley only and very little was spent in Jammu. 


5. The demand for Independent Kashmir, occasionally voiced in 
the valley, also led to the growing Hindu chauvinism in Jammu. 


10. 


ith. 


12. 


13. 


14. 
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Sheikh Abdullah was also characterised as a rabid communist. 


By adopting the Naya Kashmir programme of planned 
economy, the people of Jammu and the Kashmiri Pandits were 
the hardest — hit materially as well as psychologically. 


The progressive reforms then launched by the Sheikh AbGullah's 
Government such as Grant of Fixity of Tensure to the tenants 
in respect of Tenancy holdings; fixation of the maximurn rental 
payable by the tenants to the land works; provision for sum- 
mary reinstatement of the tenants, who had been wrongfully 
ejecited; restitution of mortgaged properties; Reief to the Dis- 
tressed Debtors; Abolition of Jagirs, Mufais and Mukararies, 
the Big Landed Estate Abolition Act of 1950 etc. said to have 
been done with communal spirit. 


It is alleged that the people of Jammu had been denied their 
due share in the power structure as well as in the economic 
reforms. 


The people of Jammu did not relish the transfer of political 
power from Jammu based Dogra House to the Valley based 
National Conference, headed by Sheikh Abdullah; and his 
majority of coreligionists through democratically constituted 
government. They saw in the new shift a reversed regional 
power imbalance which generated in them psychological 
vacuum to be filled only when Sheikh Mohd. Abdulah would 
be removed. 


As democracy means, the majority rule and the majority rule in 
the state meant the rule by Muslim majority population, the Hin 
dus in Jammu called it as Muslim dominance a usli i 

l nd 5 - 
anny in Kashmir. morima 


Lack of mutual adjustment of Hindus chauvinism and Musli 
sentiments led to the rise of regional irritations and A 
and the secessionism in the valley and, thus, formed a pr 

of commulative chain of reactions. process 


The declaration of July 13, as the official “M , 

UN. artyrs’ Day" 
over the state, was much against the wishes of the people E 
Hindu belt of Jammu. They believed that July 1931 movement 
was a Muslim movement and thus, a communal one 


The deteriorating conditions of the minorities in Jammu and in 
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the Valley. 


15. The deprivation of the rninorities of all their professions/jobs/ 
sources of income under one pretext or the other or everything 
done in the name of Naya Kashrnir. 


16. Total disregard of merit and efficiency criterion for the new ap- 
pointments and promotions by the popular government. 


17. Not only the reduction of the share of landlords inthe produce 
from one half to one fourth but also not allowing to dive even 
this to the landlords of minority comrnunity by National 
Conference workers. 


16. Even Hindu landlords, who used to cultivate their lands 
themselves were no longer allowed to do so. 


19. Many fruit gardens belonging to minority comunity were also 
razed to the ground. 


20. Adoption of perrnit system and wrong trade policy." 


Meanwhile events were moving fast with in the state. The 
Consembly unanimously adopted the state flag," the interim report 
recommending the abolition of hereditary monarchy and the election 
of the Head of the State was also unanimously approved.22 


Pt. Prem nath Dogra said that the decisions of the Consembly were 
Narrow-sighted and ill-conceived and reflecting one poarty's ideology that 
solely comprised the Consembly. He added that these provocative deci- 
sions had caused deep resentment, throughout and particularly in the 
Jammu province. While condemning such decisions, the Praja Parishad 
pointed out that the people of Jammu be made to cry for self-determina- 
tion and that the will of the Kashmir valley people could not be forced on 
the people living out side it.“ A campaign was then started throughout 
Jammu province to get 5 lacs of signatures in Support of the Memoran- 
dum to the President of India °° 


Officially, a deputation of Kashmiri leaders was Summoned in Delhi 
on 12-6—1952*6 and held a series of discussions. Sheikh Mohd Abdullah 
also joined them on 17th, July, 1952.2” All this resulted in Delhi 
Agreement, 1952.** Thje Praja Parishad was of the view that Agreement 
was another surrender at the alter of communal instransigence and sepa- 
ratism of Sheikh Mohd. Abdullah *A Fraud on Indian people and an 
Attack on Indian Constitution. 2° Pt. Prem Nath Dogra declared that Praja 
Parishad would launch a Satyagrach if the Agreement was enforced." ° 
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The Parishad rnovernent caused an adverse reaction in Doda Dis- 
trict of Jarnmu also. A section of its inhabitants led by Goni, being 
much agitated,“ emphasised that as they had peculiar local problems 
and historically, geographically,“ culturally“ were quite different from their 
neighbouring unit, they could not in any way be attached with the cul- 
tural Unit of Jammu.’ While stressing that it must be given the status 
of a separate cultural unit, like Jammu and Ladakh. they demanded 
the state to be divided into as many as five cultural units...Kashmir, 
Jammu, Poonch Rajouri, Ladakh and Doda" in the future constitutional 
setup of J&K State. Each such unit, legally, having equal status, enjoy- 
ing autonomy in the conduct of their internal affairs including mainte- 
nance of law and order within their own limits .*° 


The regional tension was also supposed to have provoked prominent 
Kashmiri leader Mr. G.M. Karra to form the first secessionist party, Po- 
litical Conference, in Kashmir after 1947. 


The State Government lost no time in implementing those provi- 
sions ofthe Delhi Agreement which aimed at autonomy. Monarchy was 
abolished,*? and Yuvaraj Karan Singh was elected as Sadar-e-Riyast.*? 
Sheikh Abdullah was accused of ignoring those sections which con- 
firmed Kashmir's ties with Indias" and provided constitutional Safeguard 
for Jammu and Ladakh as agreed by him. Meanwhile differences spread 
in his Cabinet and the Working Committee in regard to the interpretation 
and implementation of the Delhi Agreement.: But Sheikh Abdullah pointed 
out that neither he nor the smallest worker of the National Conference 
had said one word in violation of the Delhi Agreement. 


The Praja Parishad adopted the eight-point programme for Satyagrah™ 
the details of which were settled by Pt. P.N. Dogra and Dr. S.P. Mukerji 
at Jallandhar during Punjab Jana Sangh session on Nov. 8, 1952, On 
November 21, Pt. P.N. Dogra and Sham Lal were arrested and the agita- 
tion started.** 


The agitators demanded one President, one Fla and one C i 
; nec - 
tion. Following the arrest of Pt. Prem Nath Dogra, ae pouces 
ers visited New Delhi where they conferred with the interested quar: 
ters. These leaders educated public opinion in India abo š 
ings in Jammu. NOU 


While the Parishad leaders were outside the St 
Satyagraha was launched with the following demandqsse it ~ ese 


(a) To settle the issue of accession once for all witho 
ing it to uncertain future: ut further leay- 
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(b) To make it certain as to when the Pak-held Kashrnir vas liber- 
ated. 


(c) To clearly and categorically set the constitutional relationship 
between the State and the Centre with a view to ensuring the 
oneness of India at all costs and as such, the rights of 
citizneship, jurisdiction of Supreme Court and of the functions 
of High Court, power of the President, Mational Planning and 
financial integration are given a final shape in this relationship; 
and 


(d) to investigate by appointing an impartial commission the 
grievances of the people of Jammu regarding their economic 
advancement, employment, rehabilitation, division of border 
districts on communal lines". 


All this made them to oppose Article 370 and to demand for its total 
abrogation, The Jammu Hindus frustration was replete and in order to 
express their grievances they started the politics of protest. Satyagrah 
was organised on the issues that Abdullah minimised the State in the 
name of secularism; that civil liberties had been crushed; that efforts 
were being made for carving an independent Kashmir; that Delhi Agree- 
ment was betrayal and that situation was developing into such a direc- 
tion a$ would elevate the State to the status of a sovereign state, with 
its independence guaranteed by the People's China and the USSR, be- 
sides India and Pakistan." °” 


Other issues raised against Sheikh Abdullah related to the 
germendering of Hindu majority areas for election purposes; making 
Urdu compulsory subject for all; distribution of key posts among 
Muslims and sacrificing the interests of non-Muslims.'^ Thus Sheikh 
Abdullah was charged with anti-national tendencies, taking away 
Kashmir from India. Even one of his Cabinet Ministers Shamlal Saraf 
was encouraged to oppose Sheikh Abdullah for his making higly 
inflammable public speeches and for authoritarian attitude in the 
Cabinet. He refused to resigned from the Cabinet saying that “I hoid my 
post as a trust from the people, especially the minority communities to 
which ! happen to belong, and it becomes my duty not to betray this 
trust at a moment of crisis" Thus by December 1952, the whole of 
Jammu province was ablaze. The agitation had assumed into formidable 
dimonsions. The agitators were met with arrests and punishments. The 
Praja Parishad had full moral and material sympathy from the Hindus all 
over the country, It had unflinching support of national parties like Jana 
Sangh, Communist Party of India, Ram Rajya Parshant, Hindu Maha 
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Sabha etc. The leaders of these parties even courted arrests in support 
of the Parishad in protest in Jammu. It was during these days that S.P. 
Mukerjee was authorised by his Jana Sangh party either to seek re- 
dress of the grievances of the Jammu people or to launch a Satyagrah 
movement in India in support of the agitation. 


The movement therefore assumed serious proportions and its 
reperecussions were also felt outside the state. “Anti-Kashmiri feelings 
in Jammu developed anti-Muslim overtones, while anti-Jammu 
reactions in the valley tended to become anti-Hindu and hostile to the 
rest of the country. Finally the three parties of India Jana Sangh, 
Ram Rajaya Parishad and Hindu Maha Sabha came together in a bid 
to organise the movement in Delhi proper.*' S.P. Mukherji entered into 
a long correspondence with Pt. Nehru and Sheikh Abdullah but nothing 
susbstantial came out.^ At later stage Dr. Mukherji even went to the 
extent of accepting Delhi-Agreement and to withdraw the agitation pro- 
vided all Praja Parishad workers were released and its leaders were 
invited to a conference. But the offer was not responded. 


Finally, Dr. Mukerjee offered a 10 point formula for the withdrawal of 
the agitation. These points were® :— 


*1.The movement is withdrawn; 


2. Order for the release of prisoners is given and there will be no 
victimisation; 


3. You and Sheikh Abdullah call a Conference... where all political 
and constitutional matters are discussed with an open mind; 


4. Both parties reiterate that the unity of the State of Jammu and 
Kashmir will be maintained and that the principle of autonomy 
will apply to the Province of Jammu as a whole and of course 
also to Ladakh and Kashmir Valley; 


5. The new Constitution to come into force as soon as possible and 
elections to take place with in say, six months; 


6. Question of flag is to be clarified and Indian flag should be in 
use every day just as is done in all other parts of India; 


7. Implementation of the July agreement will be made at the next 
session of Jammu and Kashmir Constituent Assembly.. In respect 
of fundamental rights, citizenship, Supreme Court, President's 
powers, financial integration, in the conduct of elections provisions 
of Indian Constitution will apply. Exceptions, however, may be made 
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With regard to conditions for the acquisition of land; 


oo 


. The terms of reference of the Commission of Enquriy will be wid- 
ened and all grievances will be examined by it; 


9. The Commission includes 4 persons, Chief Justice, Accountant 
General, Chief Conservator of Forests and Revenue 
Commissioner... They can hardly inspire confidence. The 
Commission should be reconstituted with 2 Judges from India 
and the Chief Justice of Jammu and Kashmir...; and 


10. Regarding finality of accession and other political matters the 
Conference will consider these points from every aspect and 
agreement sought to be reached which will be to the best interest 
of India including Jammu and Kashmir." 


Pt. Jawaharlal Nehru did not respond to Mukerjee's offer to withdraw 
the agitation. Thereupon, the agitation was growing in its intensity. “Vol- 
unteers from the east Punjab and Delhi poured into Jammu and coruted 
arrests as locals... Dr. S.P. Mukerjee, founder President of All India 
Jana Sangh, who crossed the Madhupora Bridge on May 8, 1953 in 
defiance of à ban was arrested and placed under house arrest in 
Srinagar.'** Since Dr. Mukerjee wanted to fight his case in the Supreme 
Court, the State Government did not allow him to do so, arguing that his 
arrest was under the Public Safety Act.® 


The arrest of Dr. Mukerjee tremendously added fuel to the fire. The 
agitation took such a serious turn that it almost paralysed the entire 
State apparatus. Almost every part of Jamrnu region, from city to sub- 
urbs was vibrant with mass upsurge. Chamb, Ranbir Singh Pora, 
Sunderbani, Samba, Akhnoor, Jaurian, Kishtwar, Hirangar, Udhampur, 
Basohli, Reasi, etc. were places where people were killed and injured 
by firing. Lathi-charges on processions had become a normal feature 
of life. 9s 


A chain of multiple reactions had allowed Sheikh's attitude towards 
Jammu : The agitation of the Praja Parishad, the role of its sympathetic 
organisations in India, its reactíons in the valley and their counter- 
reactions ín India, the planned process of percipitating a conflict 
between “Kashmir Nationalism” and “Dogra Nationalism’ and Ladakh 
and Doda's demand for the internal autonomy had created conditions 
favourable for the disintegration of the state and disruption of the unity 
of its people. Moreover, the relations between the two Governments 
(Government of India and the Government of J&K) and opposition groups 
in the state further deteriorated. Sheikh Abdullah was prepared to make 
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some concessions to the separatists in Jammu and Ladakh. The Basic 
Principle Committee of the Constituent Assembly was thus instructed 
to study the idea of extending autonomy to each province of the state. 
The State C.A. was, therefore, busy in drafting the constitution on a fully 
democratic basis. 


The broad outlines had been drawn up and discussed at length by 
the Working Committee of National Conference in 2nd week of May, 
1953.7 The Committee asserted again that the relationship of the 
state with Indian Union would be based on the Instrument of Accession 
of 1947, Art. 370 and Indo-Kashmir Agreement of 1952. It was further 
proposed that the state would be divided into five units on cultural nd 
linguistic line, each unit enjoying certain measures of autonomy strictly 
relating to internal administration.5? : 


According to one version... the scheme of regional autonomy was 
on the following lines— "Three provinces, namely Kashmir, Jammu 
and Poonch-Rajouri were to have each an executive head, a Council 
of Ministers responsible to the Provincial Legislatures, As far as Ladakh 
and Gilgit matters, they were proposed to be administered by Regional 
Councils, Authority might be given under the State Constitution to the 
State legislatures to increase or decrease the area of these autonomous 
units or establish new units.” 


Broadcasting from Radio Kashmir, Srinagar on April 17th, 1953, 
the State Prime Minsiter, Sheikh Mohd Abdullah said,” “We have de- 
cided to give autonomy to the different cultural units of the state as will 
be provided in the Constitution that is being drawn up. This will remove 
all the fears of domination of one unit over the other and will make for 
the voluntary union of the people of the state.””! 


Joseph Karbel defined*? the cultural units as “The valley, Jammu, 
Gilgit, Ladakh and region consisting of the districts of Mirpur, Rajouri, 
Poonch and Muzzafrabad." 72 t 


The idea seemed to be that a measure of autonomy in their internal 
affairs, would remove the fears of each of these units and would provide 
a moral, natural and noncommunal impetus for a sense of belonging 
and political participation. Such a sense of belonging alone could 
effectively counter the appeal for secession in the valley or of 
communalism in Jammu— “only this can ensure their unity and 
contribute to the development of a sentiment of genuine Indian 
Nationhood in this vital part of the country.” 


We, thus, find that certain forces within and outside the state inter- 
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acted and caused some sort of polarisation among the various stand- 
points. The Jammu integrationists were never completely reconciled to 
the State's accession to India in the three subjects along the special 
status of Kashmir under article 370 of the Constitution of India, the 
Delhi Agreement of 1952 and even the proposal to give autonomy to 
the different cultural units of the state were unacceptable to Praja 
Parishad. Their search for security induced them to agitate for a highly 
unified Constitution with one Constitution, one President and one Flag 
for the whole of the country. The formation of the separate Consembiy 
for the state, its own Sadar-i-Riyasat as the head, a separate emblem 
and a separate flag were, therefore, counter to their concept of a strong 
centre. 


The stands of even the national level parties happened to be con- 
fused and contributed to uncertainty about the shape of things to come 
All this created a sharp reaction and uncertainty in Kashmir. 


Pakistan, on the other hand, while taking advantage of this new 
situation tried to misinterpret the then emerging public opinion on 
Kashmir as chauvinstic and to exploit the parochial sentiments of the 
Dogra Nationalisrn as well as the religious feelings of the Kashmiris. 
This was intended to intensify their sense of insecurity and to create 
doubts in their minds as to whether India would stay secularist after 
Mehru's death. 


All this created political instability, suspense, uncertainty and eco- 
nomic stress. There was also an apprehension that the Kashmiri lead- 
ers might get alienated from the popular support in the valley and there- 
fore they started more assertive attitude. 


Pandit Nehru had vehemently criticised the Praja Parishad Agita-. 


tion, saying” :— 


"According to my thinking the agitation of Praja Parishad in Jammu 
is not ony communal but is supported by communal and narrow 
minded elements in India. | have not a shadow of doubt that if the 
narrow approach was adopted in our country as a whole, it would 
bring disaster in its train not only for the Jammu and Kashmir 
State but also to the larger interests of India. Behaving this as | 
do, the only course that | can follow is to resist this utterly mis- 
conceived agitation. That is our Government's opinion and they 
propose to adhere to it and pursue that policy." 


After the death of Mukerjee, however, there abruptly occurred a 
change in the attitude of the Congress Government headed by Pt. Nehru. 
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Many leaders including Pt. Prem Nath Dogra were released. For the first 
time Pt. Nehru realized that a large number of people in Jammu had 
suffered and that “whatever our countrymen suffer, we share, to some 
extent, that suffering." In an appeal Pt. Nehru advised the Praja Parishad 
to end the conflict and return to the normal ways of peaceful and coop- 
erative politics."* Balrajpuri wrote " the unfortunate agitation had sought 
to undermine its basic position and had created not only confusion but 
also powerful reaction especially in the valley”. 


The Praja Parishad agitation was responsible to have its adverse 
effect on the mind of Kashmiris and leading to the crisis of 1953. It 
almost alienated Kashmiris from mainstream of Indian nationalism. 
One of the allegations levelled against the Government was that Sheikh 
Abdullah's administration was discriminatory in character. Any 
administrative set-up headed by Sheikh Abdullah was an anathema 
for the Hindus and as such his exit was strongly desired. 


However, the dismissal and subsequent arrest of Sheikh Abdullah 
gave a sigh of relief to the Praja Parishad. The Hindus of Jammu felt 
a psychological satisfaction in that. It was rather the only successful 
result of the agitation. Pt. Jawaharl;al Nehru grew suspicious about 
Sheikh Abdullah's way of doing things. For him, the Sheikh had 
tarnished his public life.'* But the Parishad agitation and the role played 
by the Central Government in general and Pt. Nehru in particular had 
its dark side. It not only caused political frustration in Sheikh Abdullah 
and made him suspicous about the socalled Indian secularism but it 
also alienated the Muslim of Jammu region and drove them closer to 
their co-religionists across the Pir Panchal." 7° The Praja Parishad agita- 
tion was, therefore, simply a protest. The demands it had voiced during 
the course of agitation remained almost untouched. 


In short, the Praja Parishad movement of 1952-53 was simply a 
protest of the people of Jammu region against Kashrniris' Chauvnism 
The demands it had voiced during course of its agitation remained al- 
most untouched. The Jammu and Kashmir State could not be totally 
integrated with Indian Union. Act 370 of the Constitution of India could 
not be abrogated and the state still continue to enjoy special status 
under it. Even the slogans of Plebiscite and secesion are still 
occassionally raised from different parts of the valley. In fact Praja parishad 
movement further increased the frustrations of the people of Jammu re- 
gion and in order to give vent to these they not only brusted into agita- 
tion from time to time since 1953 but also put the state on Political 
convulsion. 
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CONSTITUTIONAL CRISIS OF 1953 


In spite ofthe fact that Sheikh Mohammad Abdullah lost no time in 
implementing only those provisions of Delhi Agreement of 1952 which 
aimed at greater state autonomy, yet the National Conference had started 
losing its hold among Kashmiri masses. On the other hand in collaboration 
with the Jana Sangh, the Praja Parishad (both rightist parties) denounced 
the Delhi Agreement and demanded total merger of the State with Indian 
Union. It launched a agitation for the abrogation of Art. 370 and the 
application of the constitution of India to the State in its entirety. Moreover 
during his public utterances at R.S. Pura, Ganderbal and Khanyar, Sheikh 
Abdullah said openly since India and Pakistan had agreed that people of 
Kashmir were competent to decide about their fate and future, time had 
come when they shoud get the right to decide their future whether they 
would accede to India or to Pakistan or adopt any other course.’ His 
Speeches for re-examination of the relations between India and Kashmir 
had created panic not only in the State but in India too. As a result the 
relations between Sheikh Mohammad Abdullah and New Delhi started 
getting under more strains. It was said that he was thinking to declare 
Kashmir as independent, the idea of which was said to have mooted by 


Mr. and Mrs. Henderson and Stevenson, during their visit to Kashmir in 
May 1953.* 


Actually in November, 1952, Eisenhower was elected the President 
of USA, with John Foster Dulles as his Secretary of State. A period of 
aggressive foreign policy marked this change. Soon after Dulles, Harold 
Stassen and Adlai Stevenson planned their visit to India. Early in May, 
1953, Stevenson came to Srinagar and met Sheikh Abdullah on ist, 
2nd and 3rd May. During his stay at Srinagar, he seemed to have sug- 


gested that the best status for Kashmir could be independence both 
from India and Pakistan. 


Another version was that in his last meeting with Sheikh which lasted 
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for seven hours a suggestion for independence of Kashmir as another 
alternative solution of Kashmir problern was mooted. This led some peo- 
ple in India to be afraid that Sheikh Abdullah might be planning to enter 
on his own relations with Washington.* Immediately after his meeting 
with Stevenson, Sheikh Abdullah called a party meeting and confided 
them that he had shifted from his earlier stand viz., limited accession 
with India." Even Pt. Nehru visited Srinagar in the spring of 1953 to 
mitigate the differences between Sheikh Abdullah and Indian Govt. but 
he also did not succeed.® 


Under these compelling circurnstances a special session of the 
Working Committee of the National Conference was called at Srinagar 
residence of Sheikh Mohd Abdullah in May. 1953.” One of the three 
main issues which came up for discussion was “the political situation 
vis-a-vis Indo-Pak dispute over Kashmir.2 The committee after a prolonged 
discussion came to the unanimous conclusion that the internal stability 
of the state was impossible so long as international settlement on the 
final affiliation fo the State was not achieved?. It accordingly appointed 
an 8-man sub-cornmittee.'? to explore avenues of an honourable settle- 
ment of the issue. The Sub-Committee at its final session, held on 9th 
June, 1952, adopted the following proposals as possible alternatives for 
an honourable and peaceful solution of the Kashmir dispute between 
India and Pakistan.” 


(a) Overall plebiscite with conditions as detailed in the minutes of 
the meeting dated 4.6.1953. 

(b) Independence of the whole State. 

(c) Independence of the whole State with joint Indo-Pak control of 
foreign affairs and defence. 

(d) Dixon plan with independence for the plebiscite area. 


Then followed a period of studied inactivity and deliberate side- 
tracking of the main issue of completing the constitution.’ 

The Working Cornmittee, however, reflected his contentions. This 
ultimately resulted in an open rift in the Cabinet and the National 
Conference. After this Sheikh Abdullah had been making some hard 
hitting speaches creating some misgivings in the minds of the people 
of India as well as that of the Jammu and Kashmir. He also started 
rousing thé people with communal sentiments against accession of 
Kashmir to India. On June 26, he impressed upon National Conference 
workers that they had rnade it clear that Kashmir would refuse to be- 
come appendange of India or Pakistan, that the basis of Indo Kashmir 
relationship had been shaken. On July 13, 1953, the Martyrs’ Day— he 
declared that Kashmir's position was such that it shoud have the 
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sympathy of both India and Pakistan. Therefore, they had to seek such 
a solution which would be honourable to Kashmir and acceptable to 
these countries. He repeated that it was not necessary that their State 
should become appendage of either India or Pakistan. He said that he 
did not want unity between Kashmir and India alone, but between Kash- 
mir, India and Pakistan. 


On July 31, 1953, Sheikh Abdullah while speaking to peasants at 
Ganderbal stressed that both India and Pakistan were their neighbours 
and were situated on their borders. It was natural that the progress 
and betterment of Kashmir should be dependent on their goodwill. 
They should have the friendship of both. Only then could they live a 
life of honour. It would not augur well for the Kashmiri people to be 
unfriendly to India or Pakistan or both. 


On the other hand Foster Dulles, during his visit to India and 
Pakistan, had put forward a plan for a zonal division of Kashmir with a 
zone each going to India and Pakistan, the valley being either 
internationalized for a certain period till a plebiscite was held there 
under U.N. control or being ruled by a semi-independent government. 
A map illustrating the plan was also published. 16 


An open rift in the camp of N.C. suddenly developed. In a Cabinet 
of 5 members only Mirza Mohd. Afzal Beg continued to support Sheikh 
Abdullah who decided to call a meeting of the Working Committee 
and General Council of the N.C. on 24th August and 26th August, 1953 
respectively to endorse his new line and desired to make public his 
latest stand on 21st Aug. 1953, the Id Day." Differences had also ap- 
peared between the two groups of National Conferences; one Jed by 
Sheikh Abdullah and the other by G.M. Sodiq. 


A large number of national leaders, friends, sympathizers of Kashmiri 
People apart from Maulana Abul Kalarn Azad visited Srinagar and tried 
to persuade Sheikh Abdullah to take a broader view of the Kashmir 
question, especially in a period of American drive for war and world 
domination, but all in vain, The divergence in the outlook at the leader- 
ship levels was confirmed by Maulana Mohd. Sayeed in his statement 
to press on 6th Aug. 1953. Srinagar city was full of various dangerous 
remours. One remour was that G.M. Sadiq, G.L. Dogra, Sham Lal Saraf 
and D.P. Dhar were going to be removed from the cabinet. An other 
Strongest remour was that on his return Sheikh Abdullah, who along 
with his family left for Gulmarg on 8th of August, would make some 
important announcement about the future of the state 
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The climax of tragic drama came on 8th August, 1953 when Sheikh 
Abdullah's ministry was disrnissed & Bakashi Ghulam Mohd. was asked 
to form a new ministry. 


In the early hours of 9th Aug. 1953, Sheikh Abdullah was arrested 
and was given a letter of dismissal along with another letter signed by 
G.M. Bakshi, S.L. Saraf and G.L. Dogra indicating that they all had lost 
confidence in his leadership. Mr. M.A. Beg together with 33 leaders of 
the N.C. were also arrested on 9th-10th August under the Public Secu- 
rity Act.” 


*Shadows of fear, terror and pressure started looming large in the 
valley and the region was virtually converted into a police state. The 
net of detectives and intelligence people was widened and for 
undertaking beating of opponents a special police wing under the name 
of Peace Brigade was given wide powers. Implementation of law 
remained in name only and the police could arrest any person anywhere 
it liked and the courts were made subservient to the police officers. 
The result was that whole population remained terror-stricken. The 
intelligence net-work was introduced in jails too to keep a watch on 
the activities of the political prisoners. These detectives were 
deliberately. put inside the jails in the garb of Sheikh Mohammad 
Abdullah's supporters and this way they could be in the inner circles of 
the political prisoners and report back to the Government about their 
day to day thining."'*9 


Thus, “many birds were killed with the single stone of dismissal and 
arrest of Sheikh Abdullah." Pt. Nehru was again riding on the crest of a 
popular wave,'? But Sheikh Abdullah's political martyrdom on 9th Au- 
gust had made him a popular hero of Kashmir once again. In fact the 
crisis of 1953 was the result of the motivational variations arising out of 
varied political considerations and failure of the leadership at various 
levels to reconcile the various claims and aspirations.*? 


The rightist parties in Jammu which were never completely recon- 
ciled to the limited state accession to India, the specíal status of Kash- 
mir as envisaged in Art 370 of the Constitution of India and even by 
singing Delhi Agreement, welcomed the arrest of Sheikh Abdullah. But 
all the rightist parties and religious groupos in the Valley condemned his 
arrest. They argued that arbitrary removal of the leader of the house, 
Sheikh Abdullah from premiership without the formal vote of no confi- 
dence against him was without a parallel in the history of democracy?! 


However, Sheikh Abdullah's attitude towards Jammu, the agitation 
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of Praja Parishad, the role of its sympathetic organisation in India, its 
reactions in the Valley and their counter-reactions in India all created 
conditions favourable for the success of the Communist plot for the 
disintegration of the State and its relations with the rest of the Indian 
Republic.” The leftist leaders were happy over these developments to 
which they had made their distinct contributions In the beginning of 
1953. Balraj Puri sought Comrade Sundarayya's view on Kashmir. He 
admitted that Abdullah was a Kashmiri chauvnist. But as he was fighting 
the domination of Indian capitalism, he must be supported. On the 
enquiry that conflict might lead to independent Kashmir, which at that 
time appeared to him to be the objective of the U.S.A., Sundarayya 
said that he was misinformed. He added that the American game was 
to hand over Kashmir to Pakistan. Sheikh by directing popular sentiment 
to another channel., was foiling that game. He was convinced that 
Sheikh was playing the game of his party. 


But the breach between them and Sheikh was so sudden that 
circumstances leading to it could not be fully investigated. Actually 
Sheikh Abdullah was never a communist but he had played apparently 
a communist role. The left leaders wanted him ever to continue to play 
the sarne role. Having succeeded in their effort to alienate him from India 
and frorn Nehru, they then expected him to throw himself at their mercy.24 
He, on the other hand, alerted himself and became apprehensive of their 
growing influence, probably for the first time. It was only in the last days 
of July that the Polit Bureau of the C.P.I. condemned Sheikh Abdullah 
for his intrigues with the imperialists 25 


The left had, thus, started functioning a parallel to the N.C. through 
their Peace Committees.** In summer of 1952 Sadiq and Beg launched 
the Communist Peace Movement with latter as its President and with 
Hamdani, Tehmiri and other pro-socialist National Conferencites as its 
supporters?" Balraj Puri, however, comented that Sheikh had always 
distrust for persons having links with loyalities outside Kashmir or 
outside the N.C. though he would have accepted support frorn anybody. 
He would not even mind comrnunists working within the party, but 
disapproved of a parallel organistion.?* 


Sheikh Abdullah there upon took serious exception to the commu- 
nist loyalty to alien interests and forbade the N.C. workers taking part in 
any of these committees conference.?? He gave yet another offence to 
the communists when he disapproved Sadiq's intention to go to Mos- 
cow for medical treatment. A rift towards emerged between G.M. Sadiq 
and Sheikh Abdullah. 
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Having themselves promoted the separatist tendencies in Kashmir, 
the leftist leaders then found the sitution was getting out of their hands. 
They believed that independent Kashmir was a two-edged sword and 
Sheikh had no settled plans or ideas about the structure or character of 
it. They seemed to have no objection to the Independent Kashmir lining 
up with the Russian bloc.*1 But Sheikh Abdullah seemeds to have re- 
sponded favourably to the feelers for lining up with the western powers. 


The Communists’ illusions about Sheikh Abdullah were comletely 
falling off by then. They, therefore, tried to come to sorne sort of 
understanding with Bakshi. The circumstances then so conspired 
themselves that Communsits also succeeded in finding favour with 
the Praja Parishad and the Jana Sangh.?? 


The Political Bureau of the CPI on the situation in Kashmir in 
August, 1953, issued a statement mentioning “the dismissal of Sheikh 
Abdullah by Sadar-i-Riyasat and the formation of a New Kashmir Govt. 
have come as the culmination of recent developments in Kashmir 
Since Adlai Stevenson's visit there. He fell in line with American in- 
triques and came out for an independent Kashmir to be guaranteed by 
U.N. i.e. Americans.*? i 


The Central Committee of the CPI viewed with grave concern the 
reports then coming from Kashmir “that leading personalities of the 
Sheikh Abdullah group and its supporters in the National Conference 
made public declaration that the State of Kashmir should be made inde- 
pendent of India and that its new status be guaranteed by India, Paki- 
stan and the UN.*^ All this showed the changing stance of the Commu- 
nists in 1953. It is even alleged that they were mainly responsible for the 
coup in which Sheikh was dismissed and arrested. The Moscow patri- 
ots saw in Sheikh's postures an attempt to precipitate an independent 
status for Kashmir. Since that was not acceptable to their bosses in 
Moscow, the communists engineered a coup saying that the Sheikh 
had become a victim of imperialist conspiracy.*» 


In manipulating 1953 events in Kashmir, the communists had envis- 
aged a "complete take over” eventually. But they had to face complete 
failure when the then Prime Minister of the State, Bakshi Ghulam 
Mohammad, began to clear his party of the ranks of communists from 
1955 onwards. The Indian Communists were in a quandary because 
Bakshi condemned western moves forcing a solution of Kashmir issue 
as vehemently as he condemned the Communist schemeing in and 
outside Kashrnir.** 
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They no more talked of Independent Kashmir and suddenly became 
Pro-India and Pro-Nehru, Such change was quite in keeping with their 
known revolutionary tactics. The Communists cleverly avoided the target 
of the popular wrath. While summing up we may say that fall of Sheikh 
Abdullah was mostly due to the fact that he had fallen from grace of the 
communists and also that of Pt. Nehru. Though the events since long 
were drifting towards this climax yet the people were taken aback by its 
surprising suddenness wen it came. Moreover, the people responsible 
for Abdullah's fall were precisely those who had raised him on the high- 
est pedestal. 


In short the constitutional crisis of 1953, throws a meaningful light 
on certain basic issues and puts into bold relief sorne of the patterns 
and directions of the different forces on the final shape of the Kashmir's 
constitution of 1957. As a matter of fact, the instrument of government, 
which ultimately emerged had been the cumulative result of interactions 
and polarization which developed and occurred as between certain 
conflicts and forces within the state’s own sub-system, and between it 
and the central (union) political system. 


AS said earlier the crisis was, the result of the motivational 
variations arising out of varied political considerations and failure of 
the leadership at various levels to reconcile the various claims and 
aspirations. One may, thus, discern behind all the political drama of 
constitution crisis of 1953, a deep-seated search for security on the 
part of the Dogra Nationalists and Kashmiri Nationalists. 
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de Likodonl other Princely states in British India, the 


State of Jammu anc Kashmir agaléo an autocratic State and 

ite Dogra rulers had inherbtedfrxmihm from the Afghan and .. B 
Sikhs a crude and Primitive administration, The Machinery of ; 
government remained unorganised, arbitrary and medicval for 


a long time ti 11 the internat and externalfes factors and 


forces compelled the rulers to initiate the process of moderni- 
i 
zatiom and democratisation withthe acce%hion of Maharaja 


Pratap Singh to the throne in generol and thai o: the láaharaja 


, 
! 


Hari Singh inparticular. But the full democratisation of the 

State set-up became inevitable by March 1948 as a conseque *nces — 

of theBritis h. withdraval fronithe sub-continent, trigal invas- 

ion; the Kashmir's accession tothe Dominon of Incia end +he 
sistance of the Govt., of India onkh the establishment of 

the popular Govt,# in the State as a pre-condition to access- 


ion and military àssistance, 


However, the general.picture of a geo-political profile 
of the Kashmir State Chearly qopicts that it is not an homo- 


genious but an heterogenicus in nature. Its heter cocuni ty 


actually lies in the multiplicity of its religioys, languages, 


races, regional and sub-regional cultures, ethnie compositions, 


and over the years growing political and MEUM divergence 


between its various regions viz Jammu, Kashmir and Ladakh. 


b 


Ta De 
*Profescor of Political Science, Universityafof Jannu, Jammu. 
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All this resulted in not only sharpening the regional 1dentité95; 
the absence of the inter-regional, inter-communal political party 
deriving its legtimacy from all the three regions of the State 
despite an uninterrrupted one party dominent rule in the State 
since independences helped in developing, ín each of the regionj 
its distinct and aggressive political entity but also its diver-- 
gent political aspirations without caring for the interests of 


other two regions. 


As the geo-political position of the State of J&K is so 
strategic and delicate that the regional diversities in different 
aspects led to "Éragnentation and complications of politics of 
the State as well strengthening the adversaries within and also 


.across the borders touching it. 
Unfortunately Kashmiri leaders during their struggle again- 


st autocracy, oftén insisted on calling Maharaja Hari Singh's — | 
(the last dogra ruler) rule in the State as Dogra rule. They 
forget that Dogra was not only the nane of the then ruling family, 
but also the community living in Jammu region, They, thus, allien 
ated the Dogras people. At the same time the popular sentiments | 
in Jammu region, believing the Maharaja as the symbal of their 
security against the majority community » particularly of Kashmir 
region, linked their fate and security with the Maharaja. The 
Dogra nationalists in Jammu region; therefore, believing the 
Maharaja.as a political and cultural symbol, ' ¿sided with him in > 
his attempt to retain more and more power in pre-independence = 
period, It seemed to Dogra Nationalists that prospertus of m 
cracy in the state would he nothing more than being exposed to í 


State and its leadership. They, E" Spese the very bas” 
AERE 


CC-0. " , "e 
C. 2. Nanaj Desnmurmiibary p Jammu, Digitized Dy eGangotri y ^e AÑ 
c > —. SUR ur c EX Fn ee d Pe 


» 


Kashmir's struggle for freedom. Moreover, the ‘open condennat=~ 
ion of Dogra Maharaja by the Kashmiri leadership, not only 
created but hardened Jammu distrust against Kashmiri leader- 
ship. The Dogras of Jammu, therefore, opposed every political 
move from the Valley without ewaluating its plus and minus 
points. They, in short, played a negative role through out 
the period of struggle for freedom from autocracy in Kashmir. 


However, the Post-independence politics of Jammu appeared 
to be both inter-regional and intra-regional conf licts. The | 
` Hindu dominated belt of Jammu had found its effective express- 
ion in the Hindu dominated party known as The All Jammu And 
Kashmir Praja Parishad, which first sought the security of 
Dogras in the retention of the Maharaja as a Constitutional 
head of ‘the State and then favoured full accession of the State 
with Indian Union, and opposed the greating of special status 

to Kashmir. The ouster of Maharaja» and subsequently abolition : 
of monarchy» further ‘deeperied the distrust of the Dogras in 
Jammu against Kashmir leadership. They even opposed the most 
' needed and most radical reforms of the National Conference govt 
such as grant of fixity of tenure to the tenants in respect of 
Tenancy holdings, fixation of the maximum rental payable by. the 
tenant to his landlord, providing for summary reinstatement of 
a tenant, who had been wrongfully ejectedj xestítution of mort- 
gaged properties; relief to the distressed debtors Act, abolit- 
ion. of Jagirs, Mufais and Mukararies; and even the Big Landed 
„Estate abolation Act of 1950. They under the-banner of Praja 
Parishad - the Principal opposition party, most vocal instru- 
ment of its protest and most athentic voice of Jammu-opposed 
. the incorporation of Article 370 in the Indian Constitution : 
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under which Sfate secured a special status, They raised the 


4 


slogans Ek Pradhan, Ek Vidhan, And Ek Nishan, ° 


They were, however, not in a mood of raising the voice 


for rights of Jammu Vis-a-vis that of Kashmir,by narrowed 
down their demands to such a limits, they bven last Ens BOREAS 
dence of Jammu Muslims,Tfhe Dogra nationalists were opposed 

the convening of the State Constituent Assembly and framing a 
separate constitution for it. It may not out of place to 
mention that due to.theiz=due-té their minority against Indian 
makority, the Kashmir} nationalists, on.the other hand, wanted 


- Maximum autonomy, stood for limited accession of the State with 


Indian Union, making Article 370 as a permanent featnre:of the 
Indian Constitution, Sheikh Mohammad Abdullaha, in his letter t. 
to Dr. Mukerjee Dated 4th February, 1953, made it quiet clear | 
that so far as Kashmiris were concerned, they had maintained 


that the special position accorded to the State could alone be 


: | 
the source of a growing unity and closer association between 


the State and India. He further stressed that if that basis of ! 


` relationship was unilaterly altered, certain daring consequence: 


were bound to follow, In-1949, Sheikh Abdullah's Cabinent consi- 
sted of only one Cabinet Minister from Jammu and though the j 
position {improved marginally under subsequent regimes the fact 
remained that the effective political and economic power conta 


"WE 


ined to be vested in Kashmir, 

airs tensions as well as fear of dominance of ` š 
one reglon over the other was mainfest once again during the 
elections of Kashmir Constituent Assembly in 1951, fhe Dogras 
of Jammu charged that in official policies, assistance to 


P 
i 


economic: development, r ecruitment and promotion in "EE 
ion, Jammy was, discriminated against, Sven,Dr.Karan Singh 


' : 5 
(Sadar-e-Riasyat) had also confirmed it. 


The Dogra nationalists pleaded for the transfer of more 
and more powers from Kashmir to Delhi rather than powers for 
for Jammu itself, They even did not "thought collectively about 
the whole of the State of J&K and their place in it. Rather 
they made anti-Kashmir, anti-Sheikh, anti-autonomy speeches. 
The regional sentiments » therefore, helped to fragment popular 
discontent and religional tension Brought the r egional coordi= 
ality to an end. Meanwhihde Kaushak Bakuba = a head lama of 
Ladakh and a member of constituent Assembly = denanded for a 


statutory provision for Ladakh in future constitution of the 


State. A Section of Doda district led by A.G. Goni two stressed 
that Doda district should also be given a status of a separate 
cultural unit. They demanded that the State to be devided into 
as many as fime cultural units, each with equal status and to 
enjoay autonomy in the conduct of their internat, af FTN. Even 


Dr. Mikerjee in his letter to Sheikh Abduliahea GEES of 4.2.1953 


_confimed the sense of insecurity among the Jammu Hindus and in 


his letter to Pt, Nehru of 12.2.1953 suggested the grant of 


tal 


‘provincial autonomy to Jammu and Ladakh without the change’ of ji. 


boundaries, Pt, Nehru too; in his reply to Mukerjee, appreciated 


the idea of regional autonomy, Sheikh Abdullah while broadcast- 


ing from Radio Kashmir Srinagar on April 17th 1953 also proposed 
to give autonomy to the different cultural units of the State, 


The idea seemed to be that a measure of autonomy in their tinier 


nal affairs would remove the fears of each of these units agains’ 
the others and would provide a moral, natural and non-communal 
impetus for a sense of belonging which alone could effectively | 


counter tha appeal for succession or independence in the Valley | | 


£s. cl A 
d "integration of the state with the Indian Union in Jammy 
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Assembly was instructed to study this idea and make reconmendat- 


out that the role of Jammu and Kashmir in eee politics was 


But when the Basic Principal Committee of the Constituent 


ions pasercina?ys the integrartenssee of Yan rejected this 
idea. Ruthapshshied: polisy toe the search fe security induced 
then toPéohips àhmigative approach and to agitate for highly 
unified constitution, In the similar manner they opposed Sadar- 
i-riyasat as the head of the State, a separate emblem and a 
separate flag for the State. They regarded these as counter to 
their concept'of strong united centre, Such a stand of Janes 
JS Sina in the Valley and provoked some of the 
Kasnniris to consolidate secessionalist groups and to form 


Ps 


sesessionalist party. Bel. Sharma, thereifo ze, rightly pointed 
complimentary to each other though unwillingly. «ven Mr. Gur- 
charan Singh Bhatia as early as in 1953 said "National Conf eren= 
ce and Praja Parishad represent urges of the agardssive local 
nationalism of Kashmir and Jammu respectively. The oubbursts of 
the Kashmiri leaders against Jammu help Praja Parishad in mobili 
sing the public support while anti-Kashmiri compaign of the P.P . 
simply provokes and intensifies Kashmiri nationalism of which : 
Sheikh Abdullah is the hero," Balraj Puri while confirming the 
same view rightly pointed out that the Praja Parishad and the WW 
National Conference by* polarising the politics of the State 
helped each other in consolidating their hold on their respect- 


ive communitues. 


Suddenly, inflamatory Operis epeeqen that Sheikh was 
thinking to declare Kashmir an independent, the idea of which 
said to have.been mooted by American statesman, Mrs. and Mre 
Henderson during their visit to Kashmir in May 1953. The. 
tragedy was that Sheikh Abdullah was misunderstood and his urge 
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` State, That was why, in order to accomodate the wishes of the 


waaxthakxGhatkhxarduiia Ex 
for maximum autonomy for the Stabe was just taken for indepen- 


dence. All along he tried to avoid the disintegration of the 


masses of the different regional and cultural units of the State 
he and his colleagues were working to create a republic, within 
the republic. Even Sri Amar Kashtriya Prantic Sabha Jammu 
spege "a idea of a republic within the republic and the: 
adoption of State emblem. It also termed the consembly of Kash- 


mir as bogus cogsembly, 


Meanwhile with the sudden death of Dr. S.P. Mukerjee in 
detention, the whole northern India plunged into profound grief 
and submétged by a kind of Anti-Nehru and Anti-~Addullah wave. 
PLP, refused to believe that death occured in Natural circumst- 
ances and charged Sheikn Abdullah as murder in spite of the fact 


he pleaded to be innocent, ^s 


However, the first Oras elected Sheikh) Ministry was 
dismissed on 8th August 1953 and Sheikh “aa his other 
supporters were arrested on 9th August > But Sheikh's political | 
martydom had made him a popular hero oí Kashmir once again, 
Bakshi, who succeeded Sheikh, while broaddasting from Radio 
Kashmir on 2ist August, 1953 declared, “the rights and privi- 
leges that we secure for the State as 4 whole have to be shared 
in equal measure by the people of its different parts; the 


Government would secure egugl shar of its benef iciedi aceite 
es to the people of various constituent units of the State and 


to safeguard representation vf all regions in every. sphere of 


administration and social life,” 
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Dogra Nationalists, on the other hand, seemed to be paci- 
fied with the fall of first Sheikh Ministry and his arrest.That | 
was why, its leaders easily fell in the trap of Bakshi, who Te- 
quired their support to consolidate his political position. 

Pt. Prem Nath Dogra in His letter to Bakshi dated 1.2.1954 re- 
manded him his assurances made to him and pleaded for their 


fulfilment. 


However, the reconstituted basic principal committee sub- 
nitted report to the Constituent Assembly which was adopted une | 
. animously with minor amendment on 6th Februarys 1954. Pt. Prem 
Nath Dogra in his 15 pages memorandum subnitted to the Presie 
dent of Indie on the first April 1954 raised number of object- 
ions against the constitutional proposals. Here again he demand- : 
ed the shift of more and more powers from Kashmir to the Central 
Government rather than denanding the sharing of the political 
powers with Kashmir, Bakshi, however, succeede d in ceeating 
; defaction within PeP. by distributing favours to some of its 
leaders and thus, tried to weaken the party. : [ 


When the State Constitution had been framed, there had 
been à realization of the inter-regional tensions. hna a half 
hearted attempt to mes + it had been made by. providing for party 
between the two regions in the 36 member Legislative Council. 
But this was aater followed to its logical conciusion and Jammu 


remained very much of a political colony of Kashmiri leadership. 


Even after the merger of P.P. in Jana Sangh in 1964 the 
Dogra Nationalists of Jammu continued to play à negative role. 
pas They were always worried about the shift of more and more powers 
from Kashmir to Delhi but nevor thought and fought for Jammu's 


status within the state and for Jammu to be quit. | Some of the 
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. recognition of Jammu's regional autonomy as well as its equit- 


' Youth Conference and Friends of New Kashmir, Delhi, the Socialist 


SA E CIA 9 
individuals and groups even within the All J&K National Conferen- 


ce, though in minority, did try in a submissive manner, for the 


able share in the power structure of the state as | early as in 
1949.(e.g. Balraj Puri, Gopal Dutt Mengi, Jotshi Ram Karishan 
etc) But they were subsequently expelled from the party. The J&K 


groups, later on P.S.P., Jammu Autonomy Forum, a group of Jana t 
Sangh werkers lead by S.Bachan Singh Panchi,Balraj Puri in J&K t 
State People's Convention in October 1968 siso tried to articule-- 
ate Jamnu's regional urges on secular lines, Their main emphasis 
was that whatever measures of autonomy had been promised to the 
State within Indian Union should also be conceeded to Jammu 
region, The consensus of the peopis's convention was that any h 
solution of the State's future should be peaceful, democratic, 
just and realistic an in keeping in view the intersts of all 

the regions and Set at rest a controversy which was one of sour- 


ces of tensions in the inter-regional relations." 


Dr, Karan Singh, in a stateuent to London Times in May 1968 i 


Had proposed lingusštic reorganisation of the State and merger 


of Jammu with adjoining. H, P, But the idea was not welcomed:and 
received severe attack from almost the enti e Political spectrum, 
J,S, lezdership pointed out that by isolating Kashmir, the Musle 
ims would be so preponderent eub) eic dm lose it to mg Pakistan. 
E So sie leaders thought that "it was a part of MAUI 
American Plot." Mr, Sadiqi, the then Chief Minister. 3i 
Called it an important idea which was frought with dangerous j 


consequences, and should be resisted with all over might,” 


i fe ‘4 
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The idea of regional Autonomy within fhe framework of the 
Cil: NMS 


State was also endorsed by 180 prominent state citizens belonging 
to ail walks of life and communities #& including politicians, 
social workers, writers, intetlectuals, retired civil servants, 
doctors and advocates, Sut almost 211 the poles parties and 


2693 
the centze/óposod dt idea. 


With regrets it is to be pointed out that Jammu protests 
| and sacrifies during all the years got into a defeatest channel. 
The Dogra nationalist failed to understand that the lack of 
adequate share in political power was one of the basic problems 
of Jammu, Jammu needed the safeguards within the State on precise- 
ly the same grounds on which Kashmir fells the need within Indian ` 
Unione 


Wotoelt.Q, NTC | 
Aindietoo played a negative role, The Indian leadership 


p 


always thought that Jammu and Ladakh had no other option except 


India. Whenever, therefore, people of Jammu raised their voice 


for their rights, they were doubted by them 4h communalist, Their 
eyes always focussed on valley in order to improve their secular 
auge in the World, Whatever cuencas uer given, given to the 
valley and they did not bother much for Jammu and Ladakh. 


l 
The Gajendragadkar Commission, appolnted by the then State 


Government, ine-consultation with Union Govt. on 6tn November,1967 
had submitted its zopozt on November 29, 1968. The Commission had. 
made a positive contribution to the debate on In&er-regional 


aspects, Istly, it stressed the need 


for recognition of regional identities in various field of govern 


mental activities, 2ndly while recognizing the paramountcy of 
Political aspirations of oc conceded that even if all the 
matters were ° quitably settled down among the regions, there. would 


Still be somedneasypesrofudissententaept, MaRan the Political | 


11 
aspirations of the different regions of the states werefwiiy 
fully satisfied, In order to satisfy the political urges of the 
regions, the Commission recommended for the establishment of a 
convention that if Chief Minister belonged to one region, there 
should be By, Chief Minister belonging to the other, Moreover, 
the number of Cabinet HOMMES belonging to the regions = Jammu 
and Kashmir = should be equal and a full fledged Cabinet Minis 
ter from Ladakh be än the State Cabinent. Unf otuantely, the State. 


SAP; 
Governuent, still continued its policy of Pn and inaction on 
ALS 


, the eee and all its recommendations were not fully implement- 


ec. 

The atrocities committed by the Pak armis on their 
Muslim brotherns in civil war in east Pakistan, the assistance 
rendered by India to them and subsequent emergence of Bangladesh 
às 2n independent country had a considerable effect on Kashnir 
politics, It strengthened the secular forces, reduced the bare 
gaining capacity oz the Kashniri leaders to balance India and 
Pakistan, created popular disillusionment with Pakistan and re- 
surgenco of regional Patriotióm against the appeal of Muslil 
solidarity. Thus Indo-Pak war of 1971 and energonce of Banglade 
desh created favourable atmosphere for the negotiations between 


Kashmiri and Indian leadership to sought óut differences, 


However, After 22 years the wisdom downed upon the 
Indian lealers once Seguin that Sheikh Abdullah was an undisput- 
ed leader Of the valley and only person whe could set at rest 
the most of the controversies about Kashmir accession and other- 
s, the negotiation between P.M, and Sheikh Abdullah thus start- 
ed and resulted into lndira-Sheikh apapa of 1975, 


ee 
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For over half a century, till his death Sheikh Abdullah 
symbolized the aspirations of regional national of Kashmir, He 
coubd, therefore, had the capacity to settle the problem of 
inter-regional relations. In the last phase of his life he (caca 

E ^ (ted) sharply even ‘the slightest provocation from Jammu region. 
For instance, when Dr, Karan Singh in December 1978 said, "If S£ 
State. Government did not tack Jammu situation with understand- 
ing and SRM it would lead to separation of Jammu from Kash 
ralley. Z. p orn in post indira-Sheikh accord of 1975 when Sheikh accepted 
, the finality of State accession to india and disbanded 
TN piorétiatc front,instead of fighting for the right of Jammu, 
the Congress Party supported Sheikh Abdullah and his regime, 
x Sheikh reacted quickly and said 'if the majority of people in 
Jammu region believed that they could progress by carving out a 
separeġt state of Jammu, enen there was nothing to stop them and 
wa must part as friends," uk due to the cpposition of Jana Sang 
and Congress Parties in Jammu he even could not implement the 
decisions of JEK State People's Convention of 1968 relating to 


inter-regional relationship. 


the frecently organised Magg Jammu Mukti Morcha - an organ 


saüior of sone cf newly emerging political elites of .Jammu,— 
weiieves that with the vaéking of the Cantral Government the 
‘ashmiri rulers have always mainpulated theix permanent politice 
ay dominating positions in all walks of life and, thus, denied 
Jammu its cue shard in political power and economic development. 
of—the-State. They; therefore, believe that thé only remedy of 
all ills of inter-regional relations of the State is its trá&fica. 
tion. This idea too is being opposed by both the integrationists 
autonomists and fundamentalist parties and groups within as well 


as outside the State. 
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While summing up I may say that Kashmiri leadership 
right from Sheikh Mohammad Abdullah down to Dr. Farooq Abdullah 
“Keven serious to share political powers with the other two 
regions of the State, Even in employment and developmental ` 
matters the people of Jammu and Ladakh have been constant dened 
their legitimate and due share, The real hunger of the two 
regions - Jammu anc Ladakh has been the sharing of political 
power with the Valley, The enly remedy of the inter-regional 
distrust, irritzticns and tensions is, therefore, the equitable: 
isicn of political power among tho three principal regions 
cf the State through à gSchahisu acceptable to the people of 


each of these regions. e 


gassa 
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- "The entire function of reservation and velo is discretionary and non-justiciable [#fo#chyt 


Pharmaceuticals v. State of Bihar, A.L.R. 1953 S.C. 1019 (para. 395]. 


lAn. 304, Proviso]. 


. E.g., An Ordinance 
1. E.g., An Ordinance 


. Eg, An Ordinance imposing reasonable restri tions upon inter-State trade or commerce 


which might affect the powers of the Union [Art. 220]. 
affecting powers of the High Cout [2nd Prov. to Art 200). 
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THE STATE OF JAMMU & F \SHMIR 


i 
Peculiar position of Tre State of Jammu & Kashmir holds a peculiar 
the State. 


position unde: the Constitution of India. 

It forms a part of the “territory of India” as defined in Art. 1 of the Consti- 
tuüon (p. 65, ante). being the fifteenth State included in the First Schedule 3; 
the Constitution, as it stands amended. In the original Constitution, Jammu & 
Kashmir was specified as a ‘Part B* State. The States Reorganisation Act, 1956, 
abolished the category of Fart B States and the Constitution (7th Ameadment) 
Act, 1956, which implemented the changes introduced by the former Act, 
included Jammu & Kashmir ir. ihe list of the ‘States’ of the Union of India, all 
of which were now included in one calegory. 

Nevertheless, the special constitutional position which Jammu & Kashmir 
enjóyed under the original Constitution [ Art. 370] has been maintained, so that 
eal! the provisions of the Constitution of India relating to tie States in the Firs: 
Schedule are nor applicabie io Jammu & Kashmir even though it is one of the 
States specified in that Schedule. 

To understand why Jammu & Kashmir, being a State included in the First 
Schedule of the Constitution of India, should yet be accorded a separate treatment, 
a retrospect of the development of the constitutional relationship of the State 
with India becomes necessary: Under the British regime, Jammu & Kashmir wes 

x: G an Indian Siate ruled by a hereditar Manaraia, On the 
E: cune integ: 26th of October, 1947, when the State was attacked by 
Kashmir EE Azad Kashmir Forces with the support of Pakistan, the 

` Maharaja (Sir Hari Singh) was obliged to seek the help of 
India, after executing an Instrument of Accession similar to that executed by Lie 
Rulers of other Indian States. By the Accession the Dominion of India acquired 
Jurisdiction over the State wiih respect to the subjects of Defence; External 
Affairs ani Communications, and like other Indian States which survived as 
Political units at the time of the making of the Constitution of India, the State 
of Jammu & Kashmir was included as a Part B State in the First Schedule of 
the Constitution of India, as it was promulgated in 1950. 
But though the State was included as a Part B State, all the provisions of 
Positi Constitution applicable tc Part B States were not 
under the EE S CE go Jammu & Kashmir. This peculiar position 
Constitution of India. was due fo the fact tha} ha in T 
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* 
M : COMPARATIVE POLITICS & GOVERN 


Dr. J.C. Johri gives a list of 22 positive indices which help us to 
analyse political development and 15 negative indices which can be used 
to analyse political decay or hindrances/limitations to political develop- 
ment, 


(A) Positive Indices (Development) : 

(1) State-building or territorial integration. 

(2) Nation-building or national integration. 

(3) Increasing franchise and free and fair elections with large voter 
turn out. 

(4) Politicisation or participation of more and more people in 
political process. 

(5) Popular participation in decision-making. 


‘th of mass media agencies. 


(10) Autonomy of the units of local government. 
(11) Expansion of educational facilities, 
(12) Effective role of legislative bodies and constituency service by 
__ the representative. 
(13) Effective role of quasigovernmental agencies like public under- 
takings. 

(14) Role of powerful organisations to oversee the working of public 
_. Servants (like ombudsman) and redressal of public grievances. 
(15) Tolerance of dissent and control over anomic movemen 

(16) Broadening of the social base of political elites. 
(17) Openness in the working of government and accouztability of 
. the rules to the ruled, 
(18) Independence of judiciary and existence of rule of law. 
(19) Apolitical character of armed forces, 
(20) Consensual potitics implying use of constitutional methods. 
(21) Neutrality and independence of public services. ` 
22) Secularisation of politica! culture, 
(B) Negative Indices (Decay) : 


(1) Election rigzing and irregulariti 
(2) Violent protest demonstrations. 
(3) Anomie disturbances, undergrou 
(4) Political defections for selfish gains. 
(5) Fragmentation of political parties. 
(6) Suppression of dissent. 

(7) Idolisation of the rules. 

(8) Glorification of tlie official ideology, 
(9) Politics! assassinations. zi 

(10) Politic: ion of armed forces. 


(11) Commitment of public services to the line of ruling party. 
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tion and maladministration. 


(12) Wide corru š 
n of Powers. 


(13) Concentra 

(14) Mass arrests. 

E M 1 arfare M 

(15) Foreign intecierene: š 

[n this list we can include (a) coups (4) riots and (c) t^ 
political prisoners held by t 

The study of political 

ing and evaluating these facto 

ment olfers a useful concept 

political change in particula 

r 
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n terms of political development is inc: 
1 field of investigation. 


5. POLITICAL MODERNISATION 


v the term “Political Mo 


Or 
Write a comprehensive essay on Politi 
tive Politics. 


Ans. The concept of Political Moderni ation is intimately related 
concept of Political Developme any scholars co..ceptualise 

ical development as synonymous with po itical modernisation. This 
view is not fully correct because there exists a subtle difference between the 
Political modernisation is an aspect of political development: we can 
admit that it constitutes the ini ges of political development in 
ch a nation tries to become industrialised, urbanised, technologically 
developed. As such the two (Po 21 Development and Politica! Modern-. 
ization) are related but have different aspects of political phenomenon. 

n 


Wecan clarify the point by first defining Political Modernisation and 
then differentiating it from Political Development. 


What is Political Modernisaf 
It is indeed a problematic exercise to attempt à selection of a precise 
ition of Political Modernisation. ‘Diterent scholars have defined it 
y. Some conceptualise it as the pr zess by Which non-industrial- 
as (New and underde: ions) try to become industri 


still others who define it as 
societies respond to chaps 
, all the scholars atept 
from old to mode. 


sternised", and th 


and physical environ: 
1 modernisation ia 


sci upon the rational utilisat: 
meat of a moder: - -ciety.” 
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in which t» State acceded to India, the Government of India had declared 
that it was the people of the State of Jammu & Kashmir, acting through their 
Constituen, Assembly, who were to finally determine the Constitution of the 
State and the jurisdiction of the Union of India and the applicability of the 
provisions of the Constitution regarding this State were, accordingly, to be in 
the nature of an interim arrangement. (This was the substance of the provision 
embodied in Art. 370 of the Constitution of India.) 

Since the liberality of the Government of India has been misunderstood 
and misinterpreted in interested quarters, overlooking the 
legal implications of the Accession of the State to India, 
we should pause for a moment to explain these legal 
implications lest they be lost sight of in the turmoil of political events which 
have clouded the patent fact of the Accession. The first thing to be noted is that 
the Instrument of Accession signed by Maharaja Hi Singh on the 26th October, 
1947, was in the same form! as was exccuted by the Rulers of the numerous 
other States which had acceded to India following the enactmen: of the indian 
Independence Act, 1947. The legal consequences of the execution of the 
Instrument of Accession by the Ruler of Jammu & Kashmir cannot, accordingly, 
be in any way different from those arising from the same fact in the case of the 
other Indian States. It may be recalled? that owing to the lapse of paramountcy 
under s. 7(1)(b) of the Indian Independence Act, 1947, the Indian States regained 
the position of absolute sovereignty which they had enjoyed prior to the 
assumption of suzerainty by the British Crown. The Rulers of the Indian States 
thus became unquestionably competent to accede to either of the newly created 
Dominions of India and Pakistan, in exercise of their sovereignty. The legal 
basis? as well as the form of Accession were the same in the case of those 
States which acceded to Pakistan and those which acceded to India. There is, 
therefore, no doubt that by the act of Accession the State of Jammu & Kashmir 
became legally and irrevocably a part of the territory of India and that the 
Government of India was entitled to exercise jurisdiction over the State with 
respect to those matters to which the Instrument of Accession extended. If, in 
spite of this, the Government of India had given an assurance to the effect that 
the Accession or the constitutional relationship between India and the State 
would be subject to confirmation by the people of the State, ander no 
circumstances can any third party take advantage of such extra-legal : ssurances 
and claim that the legal act had not been completed. 

When India made her Constitution in 1949, it is natural thai this dual 

attitude of the Government of India should bx reflected 
Articles of the Custi- in the position offered to the State of Jammu é Kashmir 
Ren n Pp Oi within the framework of that Constitution. The act of 
State. Accession was unequivocally given legal 2ffect by 

declaring Jammu & Kashmir a part of the t: rritory of 
India [Art. 1]. But the application of the other provisions o: the Con: titution of 
India to Jammu & Kashmir was placed on a tentative basis, subject to th. 


Implications of the 
Accession 
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eventual approval of the Constituent Assembly of the State. The Constitution 


thus provided that ihe only Articles of the Constitution which would apply of 
their own force to Jammu & Kashmir were—Arts. 1 and 370. The application < 
of the other Articles was to be determined by the President in consultation with 
the Government of the State [Art 370]. The legislative authority of Parliament 
over the Staie, again, would be confined to those items of the Union and 
Concurrent Lists as correspond to matters specified in the Instrument of Acces- 
sion. The above interim arrangement would continue until the Constituent 
Assembly for Jammu & Kashmir made its decision. It would then communicate 
its recommendations to the President, who would either abrogate Art. 370 or 
make such modification as might be recommended by that Constituent Assembly. 
In pursuance of the above provisions of the Constitution, the President 
yu cL" made the Constitution (Application to Jammu & Kashmir) 
Grech EE). Order, 1950, in consultation with the Govemment of the 
State of Jammu & Kashmir, specifying the matters with 
respect to which the Union Parliament would be competent to make laws for 
Jammu & Kashmir, relating to the three subjects of Defence, Foreign Affairs 
and Communications with respect to which Jammu & Kashmir had acceded 
to India. 
Next, there was an Agreement between the Government of India and 
Subsequent Orders. oí the State at Delhi in June, 1952, as to the subjects over 
] which thé Union should have jurisdiction over the State, 
pending the decision of the Constituent Assembly of Jammu & Kashmir. The 
Constituent Assembly of Jammu & Kashmir ratified the Accession to India and 
also the decision arrived at by the Delhi Agreement as regards the future 
relationship of the State with India, early in 1954. In pursuance of this, thc 
President, in consultation with the State Government, made the Constitution 
(Application to Jammu & Kashmir), Order, 1954, which came into force on the 
14th of May, 1954. This Order implemented the Delhi Agreement as ratified by 
the Constituent Assembly and also superseded the Order of 1950. According to 
this Order, in short, the jurisdiction of the Union extended«to al! Union subjects 
under the Constitution of India (subject to certain slight alterations) instead of 
only the three subjects of Defence, Foreign Affairs and Communications with 
Tespect to which the State had acceded to India in 1947. This Order, as amended 
in 1963, 1964, 1965, 1966, 1972. 1974 and 1986, deals with the entire 
constitutional position of the State within the framework of the Constitution of 
India, excepting only the internal Constitution of the State Government, which 
Was to be framed by the Constituent Assembly of the State. 
.  thas already been explained (pp. 245-46, ante) how from the beginning 
1t was declared by the Government of India that, notwithstanding the Accession 
of the State of jane a to India by the then Ruler, the future Consti- 
° unon of the State as well as its relationship with India 
CURED Sial? were to be finally determined by an disc Grecos 
Assembly of the State. With these objects in view, thc 
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people of the State elected a sovercign Constituent Assembly which met for 
the first time on October 31, 1951. 

The Constitution (Application to Jammu & Kashmir) Order, 1954, 
which settled the constitutional relationship of the State of Jammu & Kashmir. 
did no’ !isturb the previous assurances as regards the framing of the internal 
Constiiuiion of the State by its own people. While the Constitution of the other 
Part B States was laid down in Part VII of the Constitution of India (as 
promulgated iñ 1950), the State Constitution of Jammu & Kashmir was to be 
framed F ` the Constituent Assembly of that State. In other words, the provisions 
governing the Executive, Legislature and Judiciary of the State of Jammu & 
Kashmir were to be found in the Constitution drawn up by the people of the 
State and the corresponding provisions of the Constitution of India were not 
applicable to that State. 

The first official act of the Constituent Assembly of the State was c 
put an end to the hereditary princely rule of the Maharaja. It was onc of the 
conditions of the acceptance of the accession by the Government of India that 
the Maharaja would introduce popular Government in the State. In pursuance of 
this understanding, immediately after the Accession, the Maharaja invited Sheikh 
Mohammad Abdullah, President of the All Jammu & Kashmir National 
Conference, to form an interim Government, and to carry on the administration 
of the State. The interim € overnment later changed into a full-fledged Cabinet, 
with Sheikh Abdullah as the first Prime Minister. The Abdullah Cabinet, how- 
ever, would not rest content with anything short of the abdication of the ruling 
Maharaja Sir Hari Singh. In June 1949, thus, Maharaja Hari Singh was obliged 
to abdicate in favour of his son Yuvaraj Karan Singh. The Yuvaraj was later 
elected by the Constituent Assembly of the State (which came into existence on 
October 31, 1951) as the ‘Sadar-i-Riyasat’. Thus, came to an end the princely 
rule in the State of Jammu & Kashmir and the head of the State was henceforth 
to be an elected person. The Government of India accepted this position by 
making a Declaration of the President under Art. 370(3) of the Constitution 
(15th November, 1952) to the effect that for the purposes of the Constitution, 
‘Government’ of the State of Jammu & Kashmir shall mean the Sadar-i-Riyasat 
of Jammu & Kashmir, acting on the advice of the Council of Ministers of the 
State. Subsequently, however, the name of Sadar-t-Riyasat has been changed 
to that of Governor (see p. 249, post). 

We have already seen that in February, 1954, the Constituent Assembly 
of Jammu & Kashmir ratified the State’s Accession to India, thus fulfilling 
the moral assurance given in this behalf by the Government of India, and also 
that this act of the Constituent Assembly was followed up by the promulgation 
by the President of India of the Constitution (Application to. Jammu & Kashmir) 
Order, 1954, placing on a final footing the applicability of the provisions of 
the Constitution of India governing the relationship between the Union and 
this State. E 

The making of the State Constitution for the internal overnance of th 
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State was now the only task left to the Constituent Assembly. As early as 
November, 1951, the Constiment Assembly had made the Jammu & Kashmir | 


Constitution (Amendment) Act, which gave legal recognition to the transfer of 
power from the hereditary Maharaja to the popular Government headed by an. 
elected Sadar-i-Riyasat. For the making of the permanent Constitution of the 
State, the Constituent Assembly set up several Committees and in October, 
1956, the Drafting Committee presented the Draft Constitution, which after 
discussion, was finally adopted on November 17, 1957, and given effect to 
from January 26, 1957. The State of Jammu & Kashmir thus acquired the 
distinction of having a separate Constitution for the administration of the State, 
in place of the provisions of Part VI of the Constitution of India which govern 
all the other States of the Union.‘ 

Important provisions The more important provisions of the State 
of the State Consti- Constitution of Jammu & Kashmir (as amended up to 
tuton: 1984) are as follows: 

The Constitution declares the State of Jammu and Kashmir to be “an 
integral part of Union of India”. 

The territory of the State will comprise all the territories, which, on 
August 15, 1947, were under the sovereignty or suzerainty of the Ruler of the 
State (i.e., including the Pakistan-occupied area of Jammu & Kashmir). This 
provision is immune from amendment. 

The executive and legislative power of the State will extend to all 
matters except those with respect to which Parliament has powers to make 
laws for the State under the provisions of the Constitution of India. 

Every person who is, or is deemed to be, a citizen of India shall be a 
permanent resident of the State, if on the 14th of May, 1954, he was a State 
subject of Class I or Class II, or, having lawfully acquired immovable property 
in the State, he has been ordinarily resident in the State for not less than 10 
years prior to that date. Any person who, before the fourteenth day of May, 
1954, was a State subject of Class I or of Class II and who, haying migrated 
after the first day of March, 1947, to the territory now inciuded in Pakistan, 
returns to the State under a permit for resettlement in the State or for permanent 
return issued by or under the authority or any law made by the State Legislature 
will on such return be a permanent resident of the State. The permanent residents 
will have all rights guaranteed to them under the Constitution of India [s. 10]. 

Under the original Constitution of Jammu & Kashmir, there was a difference 
between this State and other States of India as regards the Head of the State 
Government. While in the rest of India, the head of the State Executive was 
called ‘Governor’ and he is appointed by the President [Arts 152, 155], the 
Executive head of the State of Jammu & Kashmir was called Sadar-i-Riyasat 
and he was to be elected by the State Legislative Assembly. This anomaly has, 
however, been removed by the Constitution of Jammu & Kashmir (6th 
Amendment) Act, 1965, as a result of which the nomenclature has been change: 


from Sudar-i-Riyasat to ‘Governor’ and he is to be ‘appointed by the President 
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under his hand and seal” ¿:s. 26-27) as in othe: states [Art. 155]. In the result, 
there is now no differences on this point, between Jammu & Kashmir and other 
States. As in other States, the executive power of the State wii. be vested in the 
Governor and shall be exercised by him with the advice of the Council of 
Ministers (except in the matter of appoinunent of the Chief Minister [s. 36] and 
c^ issuing a Proclamation for — roducing 'Governor's Rule’ in case of breakdown 
of constitutional machinery [s. 92). The Governor will hold office for a term of 
five years. The Council of Ministers, headed by the Chief Minister, will be 
collectively responsible to the Legislative Assembly. 

The Legislature of the S will consist of the Governor and two Houses, 
to be known respectively as the Legislative Assembly and the Legislative Council. 
The Legislative Assembly will consist of one hundred members chosen by direct 
election from terri^^rial constituencies in the State; and two women members 
nominated by the Governor. Twenty-four seats in the Legislative Assembly will 
remain vacant to be filled by representatives of people living in Pakistan-occupied 
areas of the State. The Legislative Council will consist of 36 members. Fleven 
members will be elected by the members of the Legislative Assembly from 
amongst persons who are residents of the Provinces of Kashmir, provided that 
of the members so elected at least one shall be a resident of Tehsil Ladakh and 
at least one a resident of Tehsil Kargil, the two outlying areas of the State. 
Eleven members will be elected by the members of the Legislative Assembly 
from amongst persons who are residents of the Jammu Province. The remaining 
14 members will be elected by various electorates, such as municipal councils, 
and such other local bodies. 

The High Court of the State will consist of a Chief Justice and two or 
more oiher Judges. Every Judge of the High Court will be appointed by the 


` President after consultation with the Chief Justice of India and the Governor, 


and in the case of appointment of a Judge other than the Chief Justice, the Chief 
Justice of the High Court. 

There wili be a Public Service Commission for the State. The Commission 
along with its Chairman will be appointed by the Governor. 

Every member of the civil service or one holding a civil post will hold 
office under the pleasure of the Governor. 

The official language of the State will be Urdu, but English will, unless 
the Legislature by law otherwise provides, continue to be used for all official 
purposes of the State [s. 145]. š 

The State Consutution may be amended by introducing a Bill in the 
Legislative Assembly and getting it passed in each House by a majority of not 
less than two-thirds of the total membership of that House. But no Bill or 
amendment seeking to make any change in the provisious relating to the 
relationship of the State with the Union of India, the extent of executive and 
legislative powers of the State or the provisions of the Constitution of India as 
applicable in relation to the State shall be introduced or moved in either House 
of the Legislature [s. 147]. 
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Notwithstanding the liberal measures introduced in the State by the adoption 
of a separate State Constimtion, the pro-Pakistani elements in Jammu & Kashmir 
continued their agitation for the holding of a plebiscite to finally determine 
whether the State should accede tc India or Pakistan and 
there were violent incidents initiated by the ‘Plebiscite 
Front’,—a pro-Pakistani party which had been formed 
with the avowed object of secession from India. Sheikh Abdullah got involved 
in these anü-Indian movements and went on criticising the Indian policy 
towards the State, as a result of which he had to be. pisced under preventive 
detention in 1955. After a short release in 1964 on the protession of a changed 
attitude, he again went wrong, so that he was again detained in 1965 under 
the D.LR., and eventually extemed from the State in 1971. This was followed 
by a period of blowing hot and cold, leading to a series of negotiations between 
tk representatives of India and the Plebiscite Front, and an agreement was 
eventually reached and announced, on February 24, 1975.’ 

The net political result of this Agreement was that the demand for plebiscite 
was abandoned by Abdullah and his followers and, on the other hand, it was 
agreed that the special status of the State of Jammu & Kashmir would continue 
to remain under the provisions of Art. 370 of the Constitution of India, which 
was described as a ‘temporary’ measure, in the original Constitution. A halt was, 
thus, cried to the progress of integration of this State with the Union of India, 
which had started in 1954, by giving larger autonomy to the State Assembly in 
certain matters. 

It should, however, be mentioned that owing to differences over matters 
arising out of the Agreement, it has not been implemented by issuing a fresh 
Presidential Order under Art. 370, by the time (July, 1990) these pages are 
going to Press. 

The salient features of the constitutional position of the State of Jammu 
& Kashmir in relation to the Union, as modified up-to-date, may now be 
summarised. i 

(a) Jurisdiction of Parliament. The jurisdiction of Parliament in relation 
to Jammu & Kashmir shall be confined to the matters enumerated in the Union 

List, and the Concurrent List subject to certain modi- 
Recapitulation of the — ications, while it shall have no jurisdiction as regards 
conse rae nost of the matters enumerated in the Concurrent List. 
vis-a-vis the Union. While in relation to the other States, the residuary power 

of legislation belongs to Parliament, in the case of Jammu 
& Kashmir, the resid ary power shall belong to the Legislature of that State, 
excepting certain ma: ers, specified in 1969, for which Parliament shall have 
exclusive power, e.g. prevention of activities relating to cession or secession, 
or disrupting the sov: -eignty or integrity of India. The power to legislate with 
respect to preventive detention in Jammu & Kashmir, under Art. 22(7), shall 


Agreement of 1975. 
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By the Constitution (Application to Jammu & ashi, Order, 198., 
however, Art. 249 has been extended to the State of Jammu & Kashmir, so that 
it would now be competent to extend the jurisdiction of Pzz:ament to that 
Cute, in the national interest (e.g., for the protection of the bor: of the State 
from aggression from Pakistan or China), by passing a reso n the Council 
of States [Staresmun, dt. 14-8 1986; 19-8-1986]. 

(b, /:utonomy of the State in certain matters. The pienam power of the 

` Indian Parliament is also curbed in certain other matters, with respect to which 


Parliament cannot make any law wi‘ out the consent of the L:=islature of the 
State of Jammu & Kashmir, where that State is to be affectec h legislation, 
e.g. (i) alteration of the name or territories of the State [Art. 3.. 11) international 


treaty or agreement affecting the disposition of any part of the territory of the 
State [Art 253]. 1 

Similar fetters have been imposed upon the executive po zr of the Union 
to safeguard the autonomy of the State of Jammu & Kashmir, š privilege which 
is not enjoyed by the other State of the Union. Thus, 

(i) No Proclamation of Emergency made by the Presider: under Art. 352 
on the ground of internal disturbance shall have effect in the Site of Jammu & 
Kashmir, without the concurrence of the Government of the Sate. 

(ii) Similarly, no decision affecting the disposition of the State can be 
made by the Government of India, without the consent of tic Government of 
the State. 

(iii) The Union shall have no power to suspend the Consutution of the 
State on the ground of failure to comply with the directions given by the Union 
under Art. 365. 

In the event of a breakdown of the constitutional machinery? as provided 
by the State Constitution, it is the Governor who shall have the power, with the 
concurrence of the President, to assume to himself all or any oÍ the functions of 
the Government of the State, except those of the High Court. 

(iv) The Union shall have no power to make a Proclamation of 
Financia: Emergency with respect to the State of Jammu & Kashmir under 
Art. 360. 

In other words, the federal relationship between the Union and the State 
of Jammu & Kashmir respects ‘State rights’ more than in the case of the other 
States of the Union. 

(c) Fundamental Rights and the Directive Principles. The provisions 
of Part IV of the Constitution of India relating to the Directive Principles of 
State Policy do not apply to the State of Jammu & Kashmir. The provisions of 
Art. 19 are subject to special restrictions for a period of 25 years. Special 
rights as regards employment, acquisition of property and setUcment have been 
conferred on ‘permanent residents’ of the State, by inserting a new Art. 35A. 
Articles 19(1)(f) and 31(2) have not been omitted, so that the fundamental right 
to property is still guaranteed in this State. 

(d) Separate Constitution for the State. While the Constitution for any of 
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the other States of the Union of India is laid down in Part VT of the Constitution 
of India, the State of Jammu & Kashmir has its owr Consitution (made by a 
separate Constituent Assembly and promulgated in 1957). 

(c) Procedure for Amendment o“ Siate Constitution. As already stated, the 
provisions of Art. 368 of the Constituion of India are no: applicable for the 
amendment of the State Constitution of Jammu & Kashmiz. While an Act of 
Parliament is required for the amendment of any of the provisions of the 
Constitution of India, the provisions of the State Constitution of Jammu & 
Kashmir (excepting those relating to the relationship of the State with the Union 
of India) may be amended by an Act oi.the Legislative Assembly of the State, 
passed by a majority of not less than two-thirds of its memership; but if such 
amendment seeks to affects the Governor or the Election Commission, it shall 
have no effects unless the law is reserved for the consideration of the President 
and receives his assent. ë 

It is also to be noted that no amendment of the Constitution of India 
shall extend to Jammu & Kashmir unless it is so extended by an Order of the 
Président under Art. 370(1). ` 

(f) No alteration of the area or boundaries of this Ste can be made by 
Parliament without the consent of the Legislature of the State of Jammu & 
Kashmir 

(g) Other Jurisdictions. By amendments of the Constitution Order, the 
jurisdictions of the Comptroller and Auditor-General, of the Exection Commission, 
and the Special Leave Jurisdiction of the Supreme Court have been extended to 
the State of Jammu & Kashmir. 
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of the constitutional machinery as set up by the Constitution of the State and not the provisions 
in Part VI of the Constitution of India. 


As a result of this A.aendment Order, wi 
takes place iz 


here a failure of the constitutional machinery s 
"ie State of Jammu & Kashmir, two types of Proclamations may be made— 
(a) the ‘President's Rule’ under Art. 356 of the Indian Constitution (as in the case of ether 
States of the Indian Union; qo) the ‘Governor's Rule’ under s. 92 of the Constitution c° immu 
& Kashmir [p. 249, axe’. for which there is no unterpart in any other state. of 1: 

(a) The first c sn when President's Rule under Art. 356 has been impos.~ 1n the 
State of Jammu & Kashmir was 7-9-1986 [Statesman, du. 8-9-1986], to follow the Governor's 
Rule under s. 92 of the Jammu & Kashmir Constitution, which expired on € -9-1986 and yet 
popular government in the State could not be restored. Th Proclamation was revoked shortly 
thereafter, when a ministry headed by Farooq Abdullah was formed. 

(b) Govemor's Rule was imposed on 27-3-1977 and 19-1-1990 and Presidents K. has 
been imposed from 19-7-1990. 


PART IV 


Administration of š 
Union Territortes 
and Special Areas 
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to ^the* Centre-State relations ‘and the 
‘working of the federal structure: The | 


the ‘submission ‘of the voluminous 
report, in 1987 by: the Sarkaria Com- | 
mission‘ It was hoped ‘that many a-dis- | 
puted ‘problems would be settled; “That | 
has not happened. In fact; in’some | 
cases the’ differences between ‘the || 


h political parties have deepened. 


Salient» Recommendations: “The | 
most significant fact in India's-federal 
structure; highlighted by the Commis- 
sion;:is:the indestructibility ; of the Iri- ' 

„dian Union with: 8 strong. Centre; It 
upholds the pre-eminence. of .the 
Central authority for the sake of, unity 
and, integrity of the “country. and 
«provision of State autonomy to respect 
cultural heterogeneity. The building upf! 
` of astrong Centre had never been ques- 
tioned tll 1967. because the: Congress : 
party. dominated the. ‘political scene 
both at the Centre z as wellas the States) | ` 
This. Situation is not; ; likely to, come 
"again. according; ‘to, the i Veteran 
politician: EMS _Namboodiripad, 
Governments of, different ¿political 
complexion existing; at the: ‘Centre, and 
in several. States have come to slay, asa 
permanent feature, in the, future: UE 
with the emergence of the non-Con- 
gress: State governments in ‘several 
Staies :and thé growing’ ‘factionalism 
within’ the“ Congress Organ 


ts ihe gti of the Gee “thas 
‘hot‘accepted the view that loophole 


the Constitution which have permitted |’ 
aberrant.: ‘developments should be ; 
‘legal |; 


plugged « through-:«formál:: 
provisions;'At the same time; it has not 
ruled out-amendment to: the: Constitu 


tion to:improve:the Centre+State rela- | 


lions: 
Cc: 


(fo: achieve: ihat endi £ 


the 
sien w ul. rater-Tiave- core 
ventions:and attitudinal. changes than © 


have structural, reforms. A spirit of : 


partnership and coopération’ bëtween 
the Centre‘and the States must obtaln'to 
achieve: progression “the? ‘economic 


front. Thé hürdles'i in the wáy of eVolv- | 


ing: cooperative: federalism” have*not 
beeni ‘considered by the Commissio b 


/ Diametrically. opposite view. is 


Ü held. by;Dr.J.D.. Sethi. He, salleges that 


the, Congress party w hich has held the 
reins of power for 40 years since Inde- 


" pendence., has been. ,abusing the: .am- 


bivalence- or, flexibility of the 


Constitution; to Suit. its, political: ex; - 


pediency.. Indira Gandhi. disturbed the 
horizontal, balance, oí power, between 
the: ‘executive, the: ‘Parliament and the 
Judiciary in such’ a way as to..con- 


centrate more and more power in her 
bed: i 


ments j in de ‘public’ sector, ‘which e 
it'senormous economic ` leverage. 
Similarly, the-fiscal: isyStem ‘has a‘ten- `: 
dency: to'result in fiscal: centralisation, 

The devolution Of financial: ‘resources ` 
“from: the Centre to:the Statesthas failed 

tditake: care:of.the States: 
has been the majo ‘beneficiary. ue 


squeezed heir power to take’ decisions 
and implement’ them effectively. for ef- 
ficient Bovemance: Hd t 
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The: Centre Us 


sideration for appointment of. gover- 
nors. Only.persons known for their- 
eminence, ability, integrity, impar 
tiality and firmnessin decision-making: 
should be consideréd for this exalted“ 
‘office. The political. considerations, 
which, at present, seem to, dominate the; 


` 


should be subordinated to these norms. 
ul Also, appointment of governors should . 
dix "be made i in consultation with the, chief. 
| “minister of the’ State’ concerned and no 
“ine disregard" bf hin or ner This-is~ 
. necessary to’ ensure; that the’ govemór || 
and the chief minister worki in ‘coop 
tion and smoothly.. ; 
Àn allied, ‘question ‘is ‘should the 
` «governor a always follow: the: diktat ‘of 
` the Centre? Some’ ‘people maintain tiat 
as agent of the President of India, th 
‘governor of the State has to act at his. i 
_ bidding. Others; ion the contzary;: assert | 
-that'he is inot to, behave: subservient ‘to 
‘thé Cen e but as one; who is free to take: 
“a decision independently with impar- , 
. tiality; [Objec Riv and: dignity as: his; | 


i he Commission does not support 
‘the suggestion to abolish t the post “of the `, 
ae governor I nor does it recommend legal | 
medios; to deal’ with. matters arising ^ 
-misus : of Article, 356 r the 
governor. | : 


Vhile the Commission; has: a 
cussed the; problem, of decentralisation’ 
of: administration: from ithe: Centre to; 
"the States scant attention has.been paid | 
‘to decentralisation.at= ‘the’ sub-State 

level.) Presumably,: jt: Was beyond; the. 
* scope O ofits terms of reference. With the 

growing. .recognition of its. need and 


1 desirability, a word about it would bein: 


order | here. 


Centralisation. of power. at "ihe 
Centre and in the States! has not: con- 
tributed in the least to the strengthening 
of the Centre or making planning more 
effective. In fact, the Centre as;well as 
«the States have grown “emaciated” in 
“the resulti: The’ ‘political ‘parties: and 
‘analysts think it appropriate to reverse 
the upward shift.in power Which means 
decentralisation: of "authority. and 


fanchioning i from; the; Centre. to the 
States’ isthe States to "the d 
isque. poea Sal thus 


d 


a REUS: 


certain norms: tobe: taken into con-! 


decisions for appointing ‘governors | ss 
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‘population and ‘economic’ de relop- 
ment. Bach group of ‘States ;has;;there- 
“fore, to be, treated asan. independent ^ 
z entity ; bé.lumped:? 
e En others. m mes tobe | 


‘poses, of, decentralisation, i ne a State. is: 
‘ind finable Jt may, dese be; ‘wise to 


flexibility, to 
tem; RE suite 


and 3 m 


: administration”. “shoul i 
democratic rather ‘than the. bureaucratic: I 


od “Ovr: past iem ‘however i is. 
‘that the State governments do not allo- ` 
` cate; adequate. finances-to districts, 
blocks: or. panchayats to: execute dhe" 
_ plans. Even.if they are given powers;it 
will prove a sterile: exercise unless the, 
"needed ;esources accompany:.ihe 
[process of devolution of Bowersa 


: Decentralised planning; west be 
meaningful. only. if the; plans: formu- 
Jated within the parameters determined 
at higher level are built. ip from below 
so as to conform not only;with the felt 
needs of the people but to utilize better 
the natural endowments. of the area. 
The Lidian Constitution does not stipu- 
late distribution of powers or functions : 
-between the States and the local bodies. 
This: lacuna has not been plugged by. 
the Planning! Commission either. While 
this criticism, has gained force’ in ‘the 
context: of: mass, politics: thathas 
developed during the last two décades, 
there are dangers of district govern- 
ments, which: ‘cannot be" ‘brushed 


; in India wher ver the CEN eather 
is "weak and power is ‘thinly, distributed 
J among "several self- ‘propelling or |. 


E 


yale 
| ‘stricture. of the Constitution should ee 
maintained intact.’ ds 


The. moot, question, i “whether Ë 
3 decentralisation. by, i ‘itself, would. result 
in programmes, s for, poverty. eradication 
‘and. removal , of social" tensions. dt is 

f '| apprehended, that with decentralisation 
the tendency, to adopt. soft options, like . 
ithe States, leaving alegacy of problems ; 
‘for. the future will get aggravated. The 
elected representatives ' will not be able 
to ignore, the pressures from their, con- 
stituencies: and they. will take to 
populist programmes such as privatiz- 
ing community. resources,, nurturing 
their constituencies on caste and com- 
munal: basis.: This. is: a; disadvantage 
from; which.:democratic. institutions 
suffer. and; needs to be. mitigated 
through education and campaigning. 


“Decentralisation” without a 
measure of Social and economic 
equality among, ‘the’ people will be 
counter-productive. Should’ it mean 
that;decentralisation in administration 

and planning, ` as’ envisaged ‘above, 
müst wait! till’ ‘egalitarian society. is 
created? Another’ question. is‘ whether 
‘decentralisation fits in well with the 
` national commitment” of planned 
development: Opinions on the: last, 
question àre divided. The founder 
fathers of planning in'India however 
held the! view that controlled economy 
yequires centralisation more than 
decentralisation: The results of this 


approach have 1 not besni as ex- 


um 

mmission "8: labours, ‘have; not yielded 
“the ‘desired Tesults: but. it has! certainly 
afforded the country an opportunity to 
think. on,more, constructive: linesin the 


d 
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agreement of great political significance in the history of the State. 
After the Kashmir Accord, an agreement was reached between 
Congress (I) and the National Conference, with regard to the 
government of the State of Jammu and Kashmir. Syed Mir 
Qasim, who was the Congress (I) Chief Minister, of the Jammu 
and Kashmir State, agreed tostep down to enable Sheikh 
Mohammed Abdullah to form the Government in the State of 5 
Jammu and Kashmir. Consequently, Sheikh Mohammed 
Abdullah was invited by the Governor to form the Govern- 
ment in February, 1975. The Council of Ministers comprised of 
Sheikh Abdullah as the Chief Minister, Mirza Mohd. Afzal 
Beg, Shri D D. Thakur (who had resigned as Judge of the High © 
Court of J & K to take up the Cabinet post) and Shri Sonam E 
Narboo (till then India's Ambassador in Outer Mangolia).!3t 7 
The Government of Sheikh Mohammed Abdullah was sup- 
ported by Congress (1) in the Assembly. Because of the political Ed 
developments in the rest of the country, in 1977 the Congress am (1) THE SPECIAL POSITION OF KASHMIR IN THE 
(I) withdrew its support to the Government, asa result of which == $ INDIAN UNION $ 


The Constitution of India in 
Relation to Jammu and Kashmir —I 


the government fell and on the advice of Sheikh Mohammed 


Abdullah, the Governor of the State, Shri L.K. Jha dissolved With the accession of the State of Jammu and Kashmir to India 
the Assembly and being of the view that there had been a break jurisdiction in matters of External Affairs, Defence and Com- d 
down of the constitution in the State, assumed the administr: munications was transferred to the Government of India and the 
tion of the State to himself and Governor's Rule followed in; Union Parliament was given power to make laws for the State S 


the State. In the elections which were later on held in 1977, 
the National Conference returned to power with a ‘brutal’ 
majority and once again Sheikh Mohammed Abdullah formé 
the Government in the State. 5 

There is perhaps no other parallel in the history of the natio: 
where a Chief Minister ofthe majority party in the assembly 
may have stepped down to make room for his political o - 
ponent and offer him the Chief Ministership (as had happened 
in February 1975). Itisto the credit of the Prime Minister = 
Shrimati Indira Gandhi and Sheikh Mohammed Abdullah th: o 
the experiment worked rather successfully and paved the way for 
more harmonious and constructive association of the State with: 
the Union of India. 


for the purposes of those three matters only. The Union Parlia- 

ment had no jurisdiction in any other matter. Sovereignty, in so me 
faras the internal administration. of the state was concerned, 
remained with the Ruler. This was provided by virtue of 

clause 8 of the Instrument of Accession: 


"Nothing in this Instrument effects the continuance of my IS 
sovereignty in and over this State, or save as provided by xš 
or under this Instrument, the exercise of any power, authority 
and right now enjoyed by me as Ruler of this State or the 
validity of any law at present in force in this State."! 


The retention by the States of their sovereignty even after 
executing the Instrument Of Accession and acceding to the 


131 Shri Sonam Narboo died in New Delhi on 2nd February, 1980, while? Dominion d caused a lot of used 
concerned ca! Of confused thinking. It was 


still serving as the Cabinet Minister. 


1 For Instrument of Accession, refer to Chapter 4 and Appendix III. 
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argued that by acceding toa Dominion, the States lost their 
independence completely. The supporters of this view maintained 
that the States could not remain sovereign after their accession 
even in the limited sense of the word. The Pepsu High Court, set 
the controversy at rest when in the case of Gurdwara Sahib v, 
Pivara Singh? their Lordships observed that simply by executing 
the Instrument of Accession and by 'ceding certain powers with 
regard to external affairs’ a state does not lose its sovereigaty, 
if its powers with respect to internal matters remain  unres- 
tricted. 


The question, therefore, arises as how far accession restricted “ 


the powers of the acceding States. Clause ($) of the Instrument 
of Accession shows in its opening sentence that the instrument 


did not in any way effect the ‘sovereignty in and over’ the ` 


acceding State of the Ruler. The Supreme Court of India in the 
case of Prem Nath Kaul v. The State of Jammu and Kaslunir* 
observed: 


“We must, therefore, reject the argument that the execution 
of the Instrument of Accession, affected in any manner the 
legislative, executive and judicial power in regard to the 


Government of the State, which then vested in the Ruler of A 


the State." 


Again, the Supreme Court of India in the case of Rehman Shagoo š 


v. State of Jammu and Kashmir* said: 


“When certain subjects were made over to the Government 
of India by the Instrument of Accession, the State retained 
its power to legislate even on those subjects so long as the 


State law was not repugnant to any law made by the Central ` 


Legislature,” 


thus holding that there was concurrent power in the State to ` 
legislate even on the subjects transferred to the Government of ` 


„I.R. [1913] Pepsu 1. 
„I.R. [1959] S.C. 749. 


2A 
3 A 
4 A.I.R. [1960] S.C. 1. 
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India. The decision in Sayec v. Ameer Ruler Sadiq Mohammad 
Abbari Bhawalpur* also made it clear that the effect of the 
Instrument of Accession was not to make any State a part of 
the Dominion. These pronouncements have now set the con- 
troversy at rest. 

The internal administration of the State was governed by the 
Jammu and Kashmir Constitution Act, 1939.5 It was under 
this Act that Maharaja Sir Hari Singh, appointed his erstwhile 
adversary, Sheikh Abdullah, in 1947, as the Emergency 
Administrator for the State.” 

This appointment was a victory for the people. With the 
help of his colleagues, Sheikh Abdullah started making drastic 
changes, giving the people of the State a large share in the 
administration of the affairs of the State. The people demanded 
that the Emergency Administration be changed into a Responsi- 
ble Government and they be given the right to frame their 
own constitution. Forced by the circumstances and compelled 
by the public, Sir Hari Singh issued the following proclamation 
on March 5, 1948:5 


"In accordance with the traditions of my dynasty I 
have from time to time, provided for increasing associations 
of my people with the administration of the State with the 
object of realising the goalof full responsible government 
at as early a date as possible and in pursuance of that 
object have, by the Jammu and Kashmir Constitution Act 
of 1996 (Act XIV of 1996), established a Constitutional 
Government with a Council of Ministers, a Legislature with 
a majority of elected members and a Independent Judiciary; 

I have noted with gratification and pride the progress so 
far made and the legitimate desire of my people for the 
immediate establishment of a fully democratic constitution 
based on adult franchise with a hereditary Ruler from my 


5 [1952] 1. All E.R.1326, 328-329, 

6 Act XIV of S. 1996 (A.D. 1939), 

7 See Ch, 4. 

8 Constituent Assembly (Legislative) Debates (India, 1948), Vol. HI, 
p. 1656. 
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=; 


dynasty as the constitutional head of an Executive responsi- 
ble to the Legislature; Ec 
I have already appointed the popular leader of my People, = 
Sheikh Mohammed Abdullah as the Head of the Emergency =- 
Administration; pe 
It is now my desire to replace the Emergency Adminis- 
tration by a popular Interim Government and to provide 
for its powers duties and functions, pending the framing of 


a fully democratic Constitution; I accordingly hereby ordain eae: 
as follows: EP 


(1) My Council of Ministers shall consist of a Prime 
Minister and such other ministers as may be appointed, 
On the advice of the Prime Minister. I have by Royal ` 
Warrant appointed Sheikh Mohammed Abdullah as 
the Prime Minister with effect from 1st day of March, 
1948. ; 

(2) The Prime Minister and other Ministers shall function 
asa Cabinet and act on. the principle of joint responsi- 
bility. A Dewan appointed by me shall also be a 
member of the Cabinet. 
(3) Itake this opportunity of giving once again a solemn ` 
assurance that all sections of my people will have op- 
portunity of service, both civil and military, solely on ` 
the basis of their merits and irrespective of creed or 
community. j 

(4) My Council of Ministers shall take appropriate steps, 
as soon as restoration of normal conditions have been 
completed, to convene a National Assembly based upon 
adult suffrage, having due regard to the Principle that 
the number of representatives from each voting area | 
should, as far as practicable, be proportionate to the : 
population of that area. 
(5) The Constitution to be framed by the National Assem- P. 
bly shall provide adequate safeguards for the minorities — 
and contain appropriate provisions guaranteeing freedom 95 

of conscience, freedom of speech and freedom of 
assembly. n 
(6) The National Assembly shall, 


as soon as the work of 
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framing the new Constitution is completed, submit it 
through the Council of Ministers for my acceptance, 

(7) In conclusion I repeat the hope that the formation 
of a popular Interim Government and the inauguration, 
in the near future, of a fully democratic Constitution 
will ensure the contentment, happiness and the moral 
and material advancement of my beloved people." 


This proclamation marked the first definite step towards the 
establishment of a popular ministry and towards the framing 
of a democratic Constitution for the State, This was the Cons- 
titution for the Council of Ministers, and the State was still to 
be governed by the Constitution Act of 1939,? pending the fram- 
ing of a new Constitution by the duly elected Constituent 
Assembly. This proclamation was not willingly made by Sir 
Hari Singh, who deplored the situation and was opposed to 
constitutional changes. Once omnipotent, he could not bear 
degradation to 'constitutional head? of the State, towards the 
affairs of which he became indifferent. This situation could 
not long continue for the People would not tolerate it. So, at 
last, under pressure from Sheikh Abdullah’s Government, but 
on the pretext of ill health, Sir Hari Singh decided to leave 


the State “temporarily” in 1949. He, therefore, issued another 
proclamation of 20th June, 1949: 


"Now therefore I hereby 
clamation, “all powers 


1g in particular my 
& laws, of issuing proclama- 
or remitting, commuting or 
reducing sentences and of pardoning offenders, shall during 


the period of my absence from the State be exercisable by 
Yuvraj Karan Singh Bahadur.1e 


Though this proclamation Purported to have been issued on 


9 Act XIV of 1995 (A.D. 1939), 
10 As quoted in [A.LR. (1959) S.C, 749 at p. 754]. 
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thé ground that Sir Hari Singh was leaving the State ‘tempo- 
rarily,' in actual effect it amounted to his abdication and the 
installation by him of Yuvraj Karan Singh as Ruler of the 
State. This act of the Maharaja was the last official act before 
he left the State, never to return.!! Ñ 
In 1949, the Indian Constituent Assembly was coming to the 
end of its task. A large number of Indian States had been b 
represented in the Indian Constituent Assembly from the begin- 
ning and had taken their share in the framing of the Cons- 
titution. When the States entered the Constituent Assem- 
bly, it was envisaged that the States would have separate ` 
constitutions for their internal administration. But it soon 
became clear that the idea of a separate constitution for 

each State was a ‘legacy from the Ruler's polity which could ~ 
have no place in a democratic setup".!?? The Government of 
India conferred with the States, and after detailed discussions, ` 
it became obvious that the subjects of the States desired their f 
Constitutions to form a part of the Indian Constitution, ` 
After examining the various aspects, it was decided that the 
Constitution of India should also contain within itself the Cons- 
titution of the States. It was also agreed by the States, and 
the Union Government that “acceptance of the Constitution... 
should be by the Rajpramukh or the Ruler, as the case may `! 
be, on the basis of a resolution to be adopted by the Constituent | 
Assembly of the States concerned where such a body existed,"13 = 
and for the other States, the Hon'ble Minister for States ~ 
explained, “we have, therefore, no option but to make the | 
Constitution. operative in three States on the basis of its accep 
‘tance by the Ruler or Rajpramukh, as the case may be, who 
will no doubt consult his Council of Ministers." So the ` 
Constitution of India included the constitutions of the “willing” ; 
States. The Rulers and Rajpramukhs made the Constitution ` 
of India as it was, or with some modifications, operative in their ` 


€ 


11 He did not go back to the State and died in Bombay in April, 1961. 
12 Government of India, White Papers on Indian States, 1950, p. 109. 
13 Ibid., p. 110. 

14 Ibid., p. 110. 
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i i > 25 Novembe 
States by issuing proclamations roundabout the 25th T, 
© - > 


Eu 1949, the Yuvraj, on. the advice of his Council of 
n , 


ini ninated four representatives to the Indian Consti 
MO X y Unlike those from the other States, Kashmir s 
ae de ct it clear that Kashmir's association with 
MEET. kased ‘only’ on the terms of the Instrument of 
Ad “St was also made clear that, while the accession of 
Mosq and Kashmir State "e M Rapid ies 
and in law to the extent of the subjects edie 

ent, the autonomy of the State with regard to a 

deo outside the ambit of Instrument of acces He 
preserved." Under clause (7) of the Instrument o : E 
the State did not commit itself to the acceptance of any ne 
Constitution of India, nor fetter its discretion to one à g 
agreements with the Government of India under any such futu 
Constitution. Clause (7) reads: 


“Nothing in this Instrument shall be deemed to commit me 
inany way to acceptance of any future Constitution of 
India or to fetter my discretion to enter into arrangements 
with the Government of India under any such future Consti- 
tution." 


The Government of Kashmir did not accept the Constitution of 
India as a Constitution for the State. Despite the accession, 
the state was still to be governed by the old Constitution Act, 
1939.16 This was because the Government of India had given an 
undertaking that the people of Kashmir should frame their own 
Constitution. The Govenment of India could not force the 
State to accept the Constitution, for that would violate the 
agreed terms of thc association of Kashmir with India. The 
State had voluntarily surrendered three matters only and the 
Government of India could not enlarge the sphere of its juris- 
diction at its own discretion. So, whereas the Constitution of 


15 Government of Jammu and Kashmir, Kashmir and India—Constitu tional 
Aspect, p. 15. 
16 Sec Ch. 3. 
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India laid down constitutional provisions, not only for the . 
former provinces of British India bat also for the other prin- 
cely States as full-fledged constituent units of the Union, ` 
in the case of Kashmir it had to make special provisions to ` 
Cover that particular case. This was explained by Sri ` 
Gopalaswami Ayyangar who moved the Bill for that purpose ^ 

in the Indian Constituent Assembly. He said, "at present the ` 
State is a Unit of a federal State, namely the Dominion of India, 
This Dominion is getting transferred into a Republic, which will 
be inaugurated on the 26th January, 1950. The Jammu and 
Kashmir State, therefore, has to become a unit of the new 
Republic of India".1* s 
During the debate Sri Ayyangar said that the relationship of % 
all the States with the Government of India, till India became a A 
Republic, was based on the Instrument of Accession. But a 
whereas in the case of other Indian States “Instruments of Acces- `` 
sion will be a thing of the pastin the new Constitution. The ` 
States have been integrated with the Federal Republic in such ^ 
a manner that they do not have to accede or execute a vou en MN 
Be 


of Accession for becoming units of the Republic,"!? it would not ` 
be so in the case of Kashmir, since “that particular State is not 
yet ripe for this kind of integration"? due to the special condi: 
tions prevailing in Kashmir. “In the first place there has been a 
war going on within the limits of Jammu and Kashmir State.. i 
part of the State is still in the hands of the enemies" and in the ` 
second place, “the Government of India have committed ` 
themselves to the people of Kashmir in certain respects. They ` 
have committed themselves to the position that an opportunity "` 
will be given to the people of the State to decide for them- 
selves’”’,*° the nature of their Constitution. » 
After this clarification by Sri Ayyangar, the question of ` 
drafting Article 370 (Art. 306-A in the Draft Constitution) was ` 
considered. “In these negotiations it was made perfectly clear. 
by the State Government that it was for the Constituent Assem 


17 Constituent Assembly Debates ( India), Vol. X, No. 10, p. 422. 


18 Constituent Assembly Debates (India), Vol. X, No. 10, p. 422. 
19 Ibid. 


20 Ibid. 
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c itution of the State and that 
Mr ps Mw rr M Constitution of India 
jn any provision that may bc ma M iE 
egardi Kashmir, the basis should be the 
Men and till the Constituent Assembly of the State consent- 
AS accede in any other subject to the Union, the RD 
between India and the State should be umire to the subj 

ifed i f nt of Accession." 

pei CN since the situation regarding Jammu 
and Kashmir at the United Nations had reached a prn i 
was decided to have an interim arrangement in the oe Hoa 
of India regarding Kashmir. Accordingly, Qu A a 
discussed and adopted. The future relations. of s D D 
India were to be governed by this Article, which is c i P 
on the Instrument of Accession. Article 238 (Article 2 in 
Draft Constitution), which governed the relationship e 
the Union and other part B States, was not to apply to 
Kashmir. j 
E Constitution of India was soon to come into force, so it 
was necessary to take steps for the enforcement in Kashmir of the 
provisions of the Indian Constitution applicable there. Legally, 
the power to issue a proclamation for this purpose vested in the 
Ruler. But we have seen that the Ruler had abdicated in favour 
of his son, Yuvraj Karan Singh, on 20th June, 1949, so ‘Yuvraj, 
acting on the advice of his Council of Ministers issued a 
proclamation on November 25, 1949, to the following effect: 


“Whereas with the inauguration of the new Constitution for 
the whole of India now being framed by the Constituent 
Assembly of India, the Government of India Act, 1935, 
which now governs the constitutional relationship between 
this State and the Dominion of India, will stand 
repealed: 


21 Government of Jammu and Kashmir, Kashmir and India—Constitutional 
Aspect, p. 4. 
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I now hereby declare and direct that the Constitution of India 
shortly to be adopted by the Constituent Assembly of India: 


shall, in so far as it is applicable to the State of Jammu and. ; 


z 5 See : š 
Kashmir, govern the constitutional relationship between 


this State and the contemplated Union of India and shall be 


enforced in this State by me, my heirs and successors in ae 


Accordance with the tenor of its provisions ; 


That the Provisions of the said Constitution shall, as. 
fr 


which are at present in force in this State."?* 


In view of the Maharaja's. proclamation of June 1949, this’ 
Proclamation was within the Powers of Yuvraj, the sovereign’ 
authority in the State.23 |: 

Thus, we find that the basis of the constitutional relationship! ` 
of Jammu and Kashmir with India were being changed from ` 
those created by the Instrument of Accession to the position 
under Article 370 of the Constitution of India. This Article 
covered the case of Kashmir only and gave Kashmir a special 
status in that the provisions governing the relationship of other 
part B states did not apply to it. 


Kashmir and the Constitution of India 
Article 2 of the Constitution of India reads: 


“Parliament may by law admit into the Union, or 


establish new States on such terms and conditions as it thinks ~ aa 


fit." 


This article empowers Parliament to impose special conditions 
of membership on a state and Suggests that Parliament can also 


22 White Papers on Indian States, Appendix LIV, pp. 371-2. 


23 In the case of Digambar Sein v. Lachman Das [A.I.R. (1952) J. & K. 7] 
E 


the Board of Judicial Advisers, the Highest Judicial authority in the 
State at that time, had observed that the Yuvraj was a ‘competent 
authority’ (o issue a ‘Proclamation’, 


` CC-0. Nanaji Des 
CC 


21 


om the date of its commencement, supersede and abrogate z 
all other Constitutional provisions inconsistent therewith ^ 
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: ivi ewly admitted States. 
conc yoo BEAN ection to the Parliament 
pee s sa Rane since there is “no theory of 
e one ud India. Dr. Shukla suggests that this 
eae ^ s M lete discretion to the Parliament to confer any 
ae NITE U.S The present writer 

the new (sic) formed states". j p 

iR that Parliament has a discretion to confer 
si status, but submits that it is difficult to maintain 
that it is an unqualified discretion or even that it isa complete 
discretion".*? The discretion has to be exercised in accordance 
with the other provisions of the Consutuuons It must be based 
on relevant legal grounds and must not be arbitrary. The article 
might give a "complete discretion" to the Parliament to admit 
or not to admit a new State into the Union, but once the State 
has been admitted, the power of the Parliament to confer a 
special status on that State is subject to the other provisions of 
the Constitution. If there are legal or other relevant grounds 
which make it necessary that a special status be conferred on 
a particular State, Parliament has power to do that by virtue of 
this Article. It was by virtue of this Article that special status 
was conferred on Kashmir in view of the “extraordinary 
circumstances”*® through which the State was passing. It was 
by virtue of this “special status" (under Article 370) that 
Kashmir did not accept the Constitution of India as a whole and 
reserved the right to frame its own Constitution,?? when all other 
part B States had accepted the Constitution of India in ‘its 
entirety. 

The provisions under Article 370 of the Constitution of India, 
which covers the case of Kashmir alone, meant a division of 
sovereignty and that was possible only if the Constitution of 
India was federal in nature. 

The Constitution itself says that India is a “Union of 


24 Emphasis mine (ASA). 

25 Basu, D.D., Commentary on the Constitution of India, Vol. I, p. 55. 

26 Shukla, V.N., Commentary on the Constitution of India, p. 4. 

27 Ibid. 

28 Constituent Assembly Debates, Vol. X, No. 10,p. 422. Sec page 122 
above. 


29 Clauses (7) and (8) of the "Instrument of Accession" also permitted it. 
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States"? The word ‘Federation’ which was so often used in. 
the Government of India Act, 1935,?' has not been used even ~~ 
once inthe new Constitution of India. Yet, if we look to the a 
very nature of the Constitution, we find that it is not a unitary 
Constitution but a federal one. Of course, the terms unitary 
and federal are not synonymous with good and evil. In their 
case no moral judgement is involved at all, although some 
writers use it in that sense. The present writer submits that the 
question whether a unitary constitution is better than a federal 
one or vice versa does not arise. There is no idea of comparing 
the two. Both are the types of constitution applicable in different 
sets of conditions. Whether a constitution is ‘unitary’ orm 
‘federal’ depends on the pattern on which the Constitution has — 
been drafted. A constitution, if drafted on a pattern which ` 
secures to the component units a relatively high degree of E 
genuine autonomy is federal in nature. L- 
On studying the pattern of the Constitution of India, we find ` 
that the legislative and executive spheres of the centre and the © 
states have been clearly defined. The centre cannot encroach ` 
upon the fields which are within the exclusive jurisdiction of the 3 
states.?? “The essence of federalism,’ observes Professor ` 
Gledhill, “is the existence ofa sphere in which the units can | 
exercise executive and legislative authority free of central; 
control".? The pattern of the Indian Constitution answers to ` 
this definition. The legislative powers of the Union and the % 
State legislatures have been embodied in separate lists. List I 
or the Union List covers such matters as are essential to the ` 
existence of the Union or which require uniform treatment ` 
throughout India. The exclusive legislative powers of the states ` 
are covered in List II or the State List. The Centre canno 
encroach upon that list except when a Proclamation of Emer- 
gency has been validly promulgated. “A federal state, in short, 
is the fusion of several states into a single state in regard 


30 Constitution of India, Article 1. 
31 26 Gco. 5. Ch. 2. 

32 The only exception is by a “Proclamation of Emergency". f 
33 Gledhill, Alan, The British Commonwealth: The developments of ifs law. 
and constitution, Vol. 6. The Republic of India, London, 1951, p. 92, ; 
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: i while each compone: 
matters affecting the common interest while REO ponent 


unit enjoys autonomy in regard to other matters”. à 

The framers of the Indian Constitution sought to combine 

the best features of different constitutions, and onc such combi- 
nation is that in India we have a federal structure with unitary 
features”. Itisa federal structure for all times except in the 
case of ‘emergencies’, °° when it will be open to the Union 
Government to convert the State temporarily into a unitary 
State. But this does not mean that the Constitution of India 
is not federal. The chief characteristics of a federal Constitution 
are (a) the supremacy of the Constitution (b) the distribution of 
powers and ‘‘...our Constitution, with its distribution of powers 
and the duties of the Court to guard that, remains normally and 
basically a federal Constitution, subject to specified excep- 
tions". But these exceptions have also been provided in the 
Constitution and have not been left to the discretion or choice 
ofthe Centre. These can be made only in the national interest. 
And as such it embodies the principle “in spite of federalism the 
nation's interest ought to be paramount’. 

India is not a federation, in the same sense as U.S.A. or 
Australia. In those countries one of the basic principles of 
federalism is that inno case can the distribution be altered on 
the notion of one of the parties: India, as we have observed 
above, has done away with that limitation in the national 
interest and to ensure national unity in emergencies. A federal 
state is a political contrivance intended to reconcile national 
unity and power with the maintenance of state rights. There is 
no doubt that in India there is a great tendency towards giving 
more power to the Centre and as Sir Ivor Jennings says that it 
isa "federation with strong centralising tendency"? but this 
can neither make the Indian Constitution a unitary or India 


34 Basu, D.D., Commentary on the Constitution of India, Vol. I, p. 12. 
35 Ibid. 3 s 
36 Constitution of India, Articles 250 (1); 256-7; 3 
D B -7; 35; 0 
37 Basu, D.D., op. cit-, Vol. I, p. 18. d 
38 ION. Sir Ivor, Some Characteristics of the Indian Constitution, 1953, 
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a “quasi-federation”.3 i 

" rarely Dene The term “quasi federation for India 
Though, in India there has been a “centralising tendency” 

yet, inithe case of Kashmir it can be argued and maintained that 
Patel S process of unionisation was not extended to it". 

The relationship of Kashmir with India was initiated ong 
federal basis and there was a clear “division of sovereignt aa 
between the Centre and this State, which is the normal feats d 
ofa federation". “Beyond the powers transferred by it” to the ~ 
Union, “the State enjoyed complete residuary sovereignty".:2 , ` 

This arrangement was embodied in Article 370 of the Consti: 
tution of India. 


í 


(2) ARTICLE 370 OF THE CONSTITUTION OF INDIA. 
The Constitution of India came into force on the 26th January, 
1950. And Article 370 was to cover the case of Kashmir We. ; 
“In view of the special problem with which the Jammu and 
Kashmir Government is faced, we have made special provisions ` 
for the continuance of the State with the Union on the existing 
basis", declared Sardar Patel,the then Minister for States in 
India, in the Indian Constituent Assembly.** ; 

The ‘existing basis’ were the basis of ‘Instrument of Acces- ES 
sion" and the ‘special provisions’ were embodied in Article 370 TE 
of the Constitution of India, which reads as follows: ; 


“Temporary and Transitional Provisions" 


*(1) Notwithstanding anything in this Constitution: 


to the State of Jammu and Kashmir; 


39 Wheare, K.C., Federal Government. 1l Edition, p. 28. E 
50 Alexandrowicz, C.H., Constitutional Development in India, 195,5 
p. 170. 2M 


41 Alexandrowicz, C.H., op. cit., p. 154. 
42 Abdullah, S.M., in Kashmir and India—Constitutional Aspect, p. 15. 
43 Constituent Assembly Debates (India), Vol. X, No. 5, p, 163. 
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(b) the power of the Parliament to make laws for the said 
state shall be limited to: 


(i) those matters in the Union List and the Concurrent 
List which, in consultation with the Government of 
the State, are declared by the President to corres- 
pond to matters specified in the Instrument of 
Accession governing the accession of the State to 
the Dominion of India as the matters with respect 
to which the Dominion Legislature may make laws 
for that State; and 

(ii) such other matters in the aid list as, with the concur- 
rence of the Government of the State, the President 
may by order specify. 


Explanation: For the purposes of this Article, the 
Government of the State means the person for the 
time being recognised by the President as the Maha- 
raja of Jammu and Kashmir acting on the advice of 
the Council of Ministers for the time being in office 
under the Maharaja’s proclamation dated the fifth day 
of March, 1948; 


the provisions of article 1 and of this article shall apply 
in relation to that state; 

(d) such of the other provisions of this Constitution shall 
apply in relation to that state subject to such exceptions 


= ——m 


Clause (1) (b) of Article 370 refers to the legislative author- 
ity of Parliament over Jammu and Kashmir State. The matters 
over which the Union Parliament had power to make laws for 
the State were basically the matters already covered by the 


46 Jammu and Kashmir Constituent Assembly Debates, Vol. IV, No. 1-3, 
dated 11 August, 1952. 

47 The distinction between part A, B & C States has since been abolished 
by the States’ Reorganisation Act, 1957. 

48 Constitution of India, Article 370 (1) (a). 

49 Prem Nath Kaul v. The State of Jammu & Kashmir [A.U.R. (1959) S.C. 

749]. 


and modifications as the President may be order specify: ~~ 
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fthe Government of the State referred 
wuse (1) or in the 

that clause be given - 
pose of framing ` 
it shall be placed ` 
( may take thereon, À 


(2) If the concurrence o! 
to in paragraph (ii) of sub-clause (b) of 
second proviso to sub-clause (d) of 
before the Constituent Assembly for the pul 
the Constitution of the State is convencd. 
before such Assembly for such decision as ! 


in the foregoini! provi 
by public notitie! 


(3) Notwithstanding anything 
article the President may, 
this Article shall cease to be operative o! 
only with such exceptions and modificatie" 
date as he may specify: 

that the rec 

Assembly referred to in clause (2) shall 

the President issues such a notification." 


„hall be operative. : 
s and from such ` 


the Constituent 


ommendation ©! 
necessary before 


ar Patel, was a 


This Article, as bad been explained b; 
the Jammu and 


device to continue the exist 
Kashmir State with the Union of India. 
The Article has been described as a 
The temporary natur 
e power to finali 
State and the Union of lw 
he Jammu and Kash 


n of India clearly env $ 
y d Kashmir State" and ` 
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modifications. 
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44 Constitution of India, 
45 Constitution of India, 
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r of the Constitution, but it may invite 


of the spirit and lette 
ociation of our State 


serious consequences for a harmonious ass 
with India," In the present context the term *remporary' has 
been used so as to minimise the difficulty in thc way of the 
amendment of the Constitution. of India, whenever the neces- 
sity arises to abrogate, modify or extend the scope of article 
370 by agreement. 

Since the State of Jammu and Kashmir became an integral 
part of India after the execution. of the Instrument, therefore, 
clause (1) (c) of Article 370 provides for the application of 
Article 1 of the Constitution of India, which defines the terri- 
tory of India. The State was shown in the Constitution as 
a Part B State,!? but the provisions of Article 238, which gene- 
rally governed the relationship of Part B States with the Union 
of India, were not applicable to tliis State.$ This might 
appear extruordinary, but it is not irregular, for, unlike the 
other Indian States, Kashmir did not accept the application of 
the Indian Constitution in its entirety. 


“The effect of the application of the present article (Article 
370) has to be judged in the light of its objects and its 
terms considered in the contact of the special features of the 
constitutional relationship between (the) State and India. 
The Constitution makers were obviously anxious that the 
said relationship should be finally determined by the Cons- 
tituent Assembly of the State i RU 

us Sn te itself..." observed the Supreme 


Clause (1) (b) of Article 370 refers to the legislative author- 
ity of Parliament over Jammu and Kashmir State. The matters 
over which the Union Parliament had power to mae laws for 
the State were basically the matters already covered by the 


46 Jammu and Kashmir Constituent Assen 
ibly D - 
dere SOS ED. ly Debates, Vol. IV, No. 1-3, 
47 The distinction between part A, B & C S i 
, t e i 

E Reo Ae ates has since been abolished 
48 Constitution of India, Article 370 (1) (a). 
49 Prem Nath Kaul v, The State o, y ü 

281 CI f Jammu & Kashmir [A.1.R. (1959) S.C. 
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Instrument of Accession, namely, “defence, external affairs, ` 
Communications and the like matters". The exclusive Union 
powers in relation to India generally are set out in enumerated’ 
itemsin List I and it was obviously necessary that the items 
on that list corresponding to the powers surrendered by the 
Instrument of Accession should be settled by agreement between 
the President and the Kashmir Government. 
Clause (b) (ii) provided for the addition to the matters in the 
Instrument of Accession with the concurrence of the Govern- 
ment ofthe State. This provided for subsequent enlargement —— 
of the Union power if this were deemed necessary in the * j 
terests of the Union or the State. See 
After this sub-clause follows an explanation of what th 4 


would not encroach on State rights. 
According to cl. (1) (c), the only Articles of the Constitution 
of India which applied of their own force to the State Articles 
1 and 370; clause (1) (d) provided that the other provisions 
of the Constitution of India applicable to the State could be 
determined by the President of India in consultation with the 
Government of the State. Exceptions and modifications could 
be made in the same manner and the provisions could be en- 
larged too. “Power to modify includes a power to enlarge or 
add to an existing provision,” held the High Court of Kashmir 
in the case of Sant Singh v. State, where the question was 
whether the enlargement of the provisions was valid. 

Clause (2) provided that, if the Government of Kashmir 
recommended to the President of India an enlargement of the 
powers of the Union Parliament by including matters other 
than those referred toin the Instrument of Accession, such 
recommendations should be placed before the Constituent As- 
sembly of the State. Thus, in effect the power to extend the 
scope of the Union power or otherwise change the basis of 
relationship of Kashmir with India was vested in the Constituent 
Assembly of the State. The arrangement made under Article 
370 was to continue until the Coastituent Assembly of the State 
made a decision to the contrary. 

Clause (3) provided that the Constituent Assembly could 
recommend the President of India to abrogate, modify or to 
make it applicable with exceptions. The President could not, 
however, take these steps without the previous recommendations 

of the Constituent Assembly of the State. 

It follows for the above discussion of Article 370, that the 
State though an integral part of India, had a unique position in 
the Indian Constitution. 

At the time of their accession it was made clear to all the 
Indian States that their internal autonomy would be safeguarded 
and they would not be obliged to accept the Constitution of 
India. But whereas other Indian States lost their independence 
by supplementary Instruments and by agreeing to the settlement 
of their constitutional position and powers by the Constituent 


“Government of the State" meant viz. “Maharaja of Jammu; 
and Kashmir acting on the advice of the Council of his minis- 
ters". In 1952, the Constituent Assembly of Jammu and. 
Kashmir, on the recommendations of the Basic Principles Com- 1 
mittee, abolished the hereditary rulership and substituted in i 
place an elected head, designated Sadar-i-Riyasat.^? This necessi- ” 
tated the change of the explanation of what the Government — | 
of the State meant. Accordingly, the President of India, E 
the recommendations of the Constituent Assembly of Ec 
and Kashmir, mcdified the explanation to read: Ms 


“Explanation: For the purposes of this article, the Gover 
ment of the State means the person for the time being. 
recognised by the President on the recommendation of the. 
Legislative Assembly of the State as the Sadar-i-Riyasat of 
Jammu and Kashmir, acting on the advice of the Council 
of Ministers of the State for the time being in office. TE 


n. 


This amendment accepted the act of the Constituent Asena 
of Jammu and Kashmir abolishing hereditary rulership ana 
substituting an elected head of the State. The people P ra 
State were once again reassured that the Government o p" 


eU 


nd Kashmir Constituent Assembly Debate: 2 


50 On June 7, 1952, Jammu a 


IV, No. 1-3. s: 
51 ee of Law Order No. C.O. 44, dated 15th November, 195; 


5? [A.LR. (1959) J. & K. 99 
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India, Kashmir chose to Temain a unit of 
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: of Accession, The st 
Its status to that of other Indian 
Plementary Instrument of Access 
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was, however, 


Constitution ( 
More rapidly 
of India realises tees 

Under Article 370 (1) (ii), 


tation with the Government 
“The Constitution 


the President of India in consul. ^ 
of Jammu and Kashmir, issued | 
(Application to Jammu and Kashmir) Order, ` 
Specifying the matters on which the Union Parliament 
would be competent to make laws for the State. This Order 


Was to govern the constitutional relationship of Kashmir with ` 


India after the Indian Constitution came into force on 26th ` 
January, 1950. 


s= m i 
(3) THE CONSTITUTION (APPLICATION TO 
JAMMU AND ER) ORDER, 1950 


In exercise of the powers conferred by Article 370 (1) (ii), the 
President of India issued the Constitution (Application to Jammu 
and Kashmir) Order, 1950,5 in consultation with the Government 
of Jammu and Kashmir and specified the matters with respect 


53 Dr. Krishanlal Shridhasani, a noted journalist of India wrote in Amrit 
Bazar Patrika, Calcutta, 29th July, 1952: *'Nehru wanted to keep ` 
Kashmir as free of the Indian Constitution as possible. à Insiders know E. 
by now t*at..he has begun to feel that our Constitution is So bind- 
ing as to impede rapid progress towards economic and agrarian reforms. 
Thus he found Kashmir in a happier position than the rest of India. 
He has said that helikes very much the land reforms in Kashmir. 
(As quoted by Brecher Michael, The Srruggle Sor Kashmir, P 188), - 

54 C.O. J0, dated 25-1-50, — Gazette of India Extraordinary, dated 26th 
January, 1950. Reproduced in White Paper on Indian States (950) ` 

ix LVI. E g 

55 TRO been repealed by the President's Order of 1954: C.O. 48, 

dated 14th May, 19:4. See Chapter 6 below. 


r 


gashmir—I 135 
Constitution of India in Relation to Janimu & Kasi 


ent to make 
which the Union Parliament would be Un Order Aere 
5 vs for the said State. The subject-matter o EPIS 
se to the elaboration of the subjects already spec RANA 
p of Accession’, but certain additions were 
n schedules were added.** :urisdietion of the Union 
The first schedule related to the jur! he appropriate items 
liament over the State and enumerated the ES S GMT CNN 
s Union List of the Seventh Schedule to ue Se ed 
a ie The power of Parliament to. make E qu 
sa VEO limited to the matters specified in this sc 
items were: 


1) Defence: Entries 1 to 6. 
o) Preventive Detention for the reason 
fence, foreign affairs and the secun 
(3) Foreign Affairs: Entries 10 to e 
(4) Communications: Entries 25 to | 3 "me G 
5) Trade and Commerce with foreign cou E ae, 
a Matters relating to Parliament: ae, sa e S 
(7) Union Executive and Supreme Court: En 


s connected with de- 
y of India: Entry 9. 


ies lik of ‘Audit of accounts’ (Entry 76) 
ua E NEN m with modifications. iom 
s fthe application of this schedule was that o 
D RS d the State List were made not applicable to 
T EE tuit State. Also, anything not conie 
ue m within the exclusive powers of the Sta = 
eee ae E that the residuary power which in the case s 
Pe a Sm vestedin the Centre, in the case of Kashmi 
other In | 
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n UE n dition to Article 1 and Article 370, were to 
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i ate were: 
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cations. 


tution which 


(56 Paragraph (2) of the Order. 
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8. Te entire function of reservation and velo is discretionary and non-justiciable [Hoechst 
rmaceuticals v. Staie of Bihar, AIR. 1953 S.C. 1019 (para. 39)]. 
9. Eg. An Ordinance imposing reasonable restri-tions upon inter-State trade or commerce 
[An. 304, Proviso}. 
10. E.g., An Ordinance which might affect the powers of the Union [Art. 220]. 
11. E.g., An Ordinance affecting powers of the High Cort [2nd Prov. to Art 200]. 
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Peculiar position of Tne State of Jammu & Kashmir holds a peculiar 
fhe State. position under the Constitution of India. 

It forms a part of the “territory of India’ as defined in Art. 1 of the Consti- 
tuiion (p. 65, ante), being the fifteenth State included in the First Schedule 5: 
the Constitution, as it stands aniended. In the original Coustitution, Jammu & 
Kashmir was specified as a ‘Part B’ State. The States Reorganisation Act, 1956, 
abolished the category of Fan B States and the Constitution (7th Ameüdment) 
Act, 1956, which implemented the changes introduced by the former Act, 
included Jammu & Kashmir ir: ihe list of the ‘States’ of the Union of India, all 
of which were now included in one category. 

Nevertheless, the special constitutional position which Jammu & Kashmir 
enjóyed under the original Constitution [Art. 370] has been maintained, so that 
ali the provisions of the Constitution of India relating to the States in the First 
Schedule are not applicabie to Jammu & Kashmir even though it is one of the 
States specified in that Schedule. 

To understand why Jammu & Kashmir, being a State included in the First 
Schedule of the Constitution of !ndia, should yet be accorded a separate treatment, 
a retrospect of the development of the constitutional relationship of the State 
with India becomes necessary: Linder the British regime, Jammu & Kashmir wes 

t an Indian State ruled by a hereditar. Makaraia. On the 
cet olathe integ. 26th oi October, 1947, when the State was attacked by 
Kashmir with Inda. Azad Kashmir Forces with the support of Pakistan, the 

Maharaja (Sir Hari Singh) was obliged to seek the help of 
India, after executing an Instrument of Accession similar to ihat executed by t:e 
Rulers of other Indian States. By the Accession the Dominion of India acquired 
jurisdiction over the State wiih respect to the subjects of Defence, External 
Affairs ani Communications, and like other Indian States which survived as 
political units at the time of the making of the Constitution of India, the State 
of Jammu & Kashmir was included as a Part B State in the First Schedule of 
the Constitution of India, as it was promulgated in 1950. 

But though the State was included as a Part B State, all the provisions of 
Position of the State the Constitution applicable to Part B Siates were not 
under the original extended ES Jammu & Kashmir. This peculiar positicn 


^ 


nerally, 


iment ; 


mance 
ety at 
velop- 
e, the 


ws of 
ianges 


achial 
anent 
from 
leve- 


ation. 


re SPAN 


these ten different approaches to the con 
t “1opment, there are possible other interpr 
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nsan commonlva sense 
in international affairs or the vi 
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development highlight fully the difficulty in offering a 
concept. The way out, lies in 
political development on the basis o 
This task has been Successfully undertaken by Lucian Pye, 


Characteristics or Themes of Politica] Development, 
all the above views, Lucian Pye isolates the following c! 
themes of political deve! ient, w! 
Syndrome: 


ent should 


(1) Equality. Various apbroaches accept that spirit or š 


*quality is an aspect of political development. Equal and p 
participation in Politics, active citizenship and popular rule cc 


political development. Tt also involves the concept of 

application of laws to al! the citizens —; e 

application of all laws to all the citizens rich 

Weak. It also includes the concept of politi 
~ merit and performance. 


(2) Capacity. It is again a theme held by most of the 
approaches andit refers to the capacity of a poli 
the social and economic life of the Society. This as 
includes thé idea of Political development analvsed 
mental capacity and the conditions that affect suc 
also means political development in terms of effec 
in the execution of public policy, rationality 
secular orientation towards policy. 

(3) Differentiation «nd S» isation. This theme Conceptualises 
political development in terms of structural differentiation and specialisa- 
tion. “This aspect of development involves first of all the differentiation 
and specialisation of Structures. Offices and agencies tend to have their 
distinct and limited functions and there is an equivalent of a division 
of labour within the realm. of government." Alongwi ntiation, 
there is increased functional Specialisation of Various roles win the 
System and it also involves the integration of Complex structures and 
processes. The last aspect is very important because it clarifies that 
differntiation is not fragmentation, on the other hand 
sation based on an ultimate sense of integration. 
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SOME NEW CONCEPIS 
Among these three dim . there are Present Several acute tensic 
between the demands for equality, the ODIT Capacity ad 
the process of greater differentiation and accordingly Mate are, diferent 
patterns of political dev: epment. It also means that ‘el 
clearly not unilinear nor it is governed by Sharp and Ous 
but rather by a range of problem that they may arise D 
concurrently." Study of political development requires be 


M 
three dimensions of eauality, capacity and differentiation, three other 
related factors. As Pye observes, “ihe problems of equality are Benerally 
c g 


related to the political culture and sentiments about jeg 
commitment to the system: the problems of Capá..iv are generally. 
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related to the performance of the authoritative Structures of government, 
and the question of differentiation touches mainly on the performance 
of non-authoritative structures and the general process in the le at 
large. This suggests that in the last analysis, the problems of develop- 
ment revolve around the relationships between the political culture, the 
authoritative structure, and the general poiitical process. 


Alongwith these views of Lucian Pye, we must quote the Views of 
Leonard Binder, who has suggested the following 5-point list of changes 
Which have to be analysed for analysing political development : 


(1) Change of identity from religious to ethnic and from parochial 


4 
y 
to societal, Ps 
(2) 


Change of legitimacy om transcendental tọ immanent 7) 
sources, 


(3) Change in political Participation from elite to mass and from 
D, 2 
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family to group, 


(4) Change of distribution from status and privelege to achieve- | 
ment, and 


(5) Change in the degree of administrative and legal peneteration. 
Into social struc 


ture and to remote regions of the country. 


INDICATORS OF POLITICAL DEVELOPMENT 


In order to measure and analyse the nature of the oneal develop: ae 
ment that charac, ; ISe c vstem, we have to gather information regarding 


actors which are Popularly called the indicators or nites F 

l development. The World Handbook of Politica an d 

ators enumerates the following such indicators : (D Ageo ee 

ions, (ii) Education expenditure, (iii) De C 
Ty power, (v) Internal security forces, (vi) s res i m | 
; ‘factionalisation, (viii) Voter turnout, (ix) iid ince 

x) Protest demonstrations, (xi) Riots, (xi) ae attac] s, 
hs from Domestic violence, (xiv) Governmenta anctions, 
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3 j i i cutive tenure, (xvii) Ex- 
j- Zom^V) External intervention. (xvi) Renewals Cee » (xvii) 
da. i; Utive adjustments and (xx Z: Irregular executive transfers. 
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analyse political O Sa e 22 positive indices which help us to (12) Wide corpora and malad ministration. 
= to analyse political decay EE indices which can be used (13) Concentration of Powers. 
nent oa nes limit tations to political develop- (14) Mass ate te 
(A) Posi -E (15) Foreign inter ce in domestic matters. 
sitiy (ro Ç = ' ^ ti um 
) Positive Indices (Developm: ent) : [n this list we can inclu ide (a). coups (5) riots and (c) the number of 
(1) State-building or territori : political prisoners held by the state 
(2) Nation- building or nation Ë The study of MM development can be conducted Ty analys- 
(3) Increasing franchise and free an, RE voter i, ing and evaluating these factors. ‘The concept of political deve à 
turn out. e Se i a useful concept for ana lysing social change in general and 
(4) Politicisation or participation of more and more people in g hange in particular. Political development approac ch has been 
political process. $ : dun ly u used by a number of conter mporary political sc E : 
(5) Popular participation in dec on-making. etforts hav e pro oduced valuable studies in po! s and comparative po! š 
(6) Growing interest articulation by autonomous bod Comparing of political systems in terms of politica] development is inde 
(7) Growing interest aggregation by stable and demo 1R an interesting and potentially u efu! field of investigation. 
' cal parties. | EX = 
— (8) Freedom of press and gro t 5. POLITICAL MODERNISATION E 
(9) Political and administratis x MR i 
(10) Autonomy of the units of | t do you P. i 
(11) Expansion of educationa! fa : "Mo ES 
i Aoderzisa z 
(12) puce role of legislative bodies constituency service by z Or 
(13) E EU MN MR e A Write a comprehensive essay on Political Modernisation as a concept 
He s role of quasigovernmental agencies like public under- in Comparative Politics. 
(14) Role o£ f powerful organisations to oversee the working of public Ans. The concept of Political Moderni ation is intimately related 
_, Servants (like ombudsman) and redressal of public grievances. to the concept of Political Development. Many scholars co..ceptu 
(15) eleva ce of dissent and control over anomic Oveen š po il development as synonymous with political modernisation 
(16) Broadening of the social base c£ political elites view is not fully correct Pecan there exists a subtle difference betwe 
(17) Openness in th eU ' two. Pclitical modernisation i5 3 f political development; we c 
penness in the Working of government and accountability of ? 1 è ATA Po avelonrr 
the rules to the ruled. ella | also c ' admit that it constitutes the i es of political ds ie ien 
(18) Independence of judici i which a à nation tries to become in urbanised, technolog 
ya) and exis te e : A 
on fef e Md of arm ud "A sis qae h developed. As such the two (Politi ment and Politica! Mod 
"É ization) are related but have differ 
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then differentiating it from Politi 
What is Political Moder 

It is indeed a problematic 
tition of Political Motors 
Some conceptualise i 
tions (New and underdeve! 
as others define it as 
"Westernised", and there 
process of change by w 
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